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EXECUTIVE SUMMARY

Trade Unions have proliferated due to rapid economic development and development in
particular. The setting of industrial units involving wide spread use of machinery, changes in
working and living environment of workers, concentration of industries in large towns have
brought the workers together to maintain and improve their bargaining power and hence their
employment conditions. The first organized Trade Union in India named as the Madras Labour
Union was formed as early as 1918. Since then, a large number of Unions came up in almost all
the industrial centres of the country. The government of India passed the “Trade Unions
Act,1926” to regulate conditions governing the registration of Trade Unions, obligations

imposed on registered Trade Unions and right and liabilities thereof.

The Act gave legal status to the Registered Trade Unions and conferred on them and
their members a measure of immunity from Civil Suit and Criminal prosecution. Registration
of Unions enhanced their status before general public. The Act gives protection to registered
trade unions in certain cases against civil or criminal actions. Employers and Registered Trade
Unions are required to submit annual statutory returns to the Registrar of Trade Unions of
respective States/Union Territories regarding their membership, sources of income, distribution
of expenditure and details of assets and liabilities, who in turn submit consolidated return on all

these aspects to Labour Bureau in the specified proforma.

With the passage of time and in the context of the world’s shifting political and

economical scenarios, the characteristics and features of the Indian trade union movement have

changed significantly. The present day trade unionism is not merely based on bargaining power

with its employers — public or private — but also responsible for other domains of life, such as the




welfare of both the working class and society as a whole. From the very beginning, the Indian
trade union movement attached itself to a political ideological framework and consequently
attached to political parties. Many factors have contributed to the development of the political
nature of Indian trade unions which include ; 1) national political leaders inspired the birth of the
All India Trade Union Congress (AITUC) and many served as its leaders; ii) trade unions
aligned with political parties supported the fight for the country’s independence from British
colonial rule; iii) government suppression to curb the communist-led militant labour movement
from 1920 to 1950; iv) the State being the largest employer in the public sector became a
negotiating actor in collective bargaining processes and v) the Trade Unions Act permits trade
unions to appoint outsiders as office bearers. Thus many of the appointees are politicians and

retired bureaucrats whose role is to resolve labour issues through political resource.

The ideological splits of political parties and their dominance over trade unions hamper
union’s unity and solidarity. It is observed that the nature of political unionism in India has
explicitly contributed to making trade unions gradually disconnect with the interest of grass-root
level workers and tarnish the traditional and exclusive role of trade union activities as a
warehouse of protection and collective action.  Since the new economic reforms regime of
1991, the government is introducing changes in the labour legislations and introducing
casualisation in labour even in public sector undertakings thereby depriving the labour of their
several rights. The government feels that existing labour legislations are so complicated and self-
contradictory that employers and employees have difficulty in determining its actual meaning,

and hence, simplification and clarification of these statutes and regulations is an imperative for

the Indian government.




Hence the central government has proposed major amendments in labour legislations
which now come around 44 national legislations and around 100 state legislations. Possibly the
most important reform the new government is expected to take up is the recasting of existing
labour law into five broad codes: industrial relations, wages, social security, safety and welfare
and working conditions. As early as 2002, the Second National Commission on Labour

had suggested the formulation of labour codes similar to those in Russia, Germany, Hungary,
Poland and Canada. The government stresses that the new reforms are not anti worker as the
country cannot be happy when the workers are sad. But the assurances and the promises of the

government could not pacify the unions and there were nationwide strikes and protests on

September 2" 2015 against the new legislative reforms.

The study provides an assessment of the amendments made to labour legislations since
1991, the new economic reforms and also the proposed amendments in 2015. Fourteen
legislations have been analyzed and some of the provisions like number of workers to form trade
unions, conditions for strike, and provisions for retrenchment seem to restrict the rights of the
workers as they allege. But the government is of the view that this is for ease of business and for
the development of the country. With the interaction of trade union leaders and workers also, it is
clear that they are all against these amendments. But at the same time government officials and
management representatives seem to justify the move of the government. One fact cannot be
denied that the LPG regime has increased the process of casualisation of employment thereby
reducing the bargaining power of the workers. In a welfare state, it is the responsibility of the
government to ensure the rights and dignity of the workers and if at all they need to reform laws,

which should not end in curtailment of the workers’ rights.
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CHAPTER1

INTRODUCTION

1.1 Trade union movement in the pre independence period

The trade union movement was emerged in India as a result of growing complexities of
economic structure, growth of class consciousness and attainment of common objectives among
the working class.' The pre independence period witnessed theory of contract between the
employer and the employee by which the employee was treated like a slave or servant who could
be fired at any time by the master. The laissez faire approach of the government also worsened

the situation by a clear division of society into haves and have not’s.

The origin of trade unionism in India may be traced back to the early eighties of
the last century. In 1884, Mr.N.M.Lokhande, who himself was a factory worker, organized a
conference of Bombay factory workers to draw up a memorial to be presented to the Factory
Commission appointed by the Government of Bombay in that year. The memorial contained a
series of resolutions in favour of a weekly holiday, noon tide recess, limitation of working hours,
prohibition of undue delay in payment of wages and compensation for accidents. This is the first

recorded case of collective representation of their claims by the workers in India.’

The pressing need for the coordination of the activities of the individual unions was
recognized at very early stage of the movement and both the Central and Provincial federations
were formed. A central organization at the apex was also necessary because only such a body

could make recommendations with regard to the personnel of the labour representation of Indian

' S.K.PURLLABOUR AND INDUSTRIAL LAW 1 ( 10" ed., 2011)
2 V.B.KHER,INDIAN TRADE UNION LAW (5™ ed., 1954)

1



delegations to the Annual Sessions of the International Labour Conference. Thus the All-India
Trade Union Congress was formed in the year 1920 on a national basis through the fusion of
107 unions with Mr.N.M.Joshi as the General Secretary. In March 1921, the Legislative
Assembly of the Government of India on the motion of Mr.N.M.Joshi, passed a resolution
recommending that Government should introduce legislation for the registration and protection
of trade unions. Opposition to such a measure from associations of employers was however, so
great that it took five years for the enactment of Indian Trade Unions Act 1926 which was

renamed as the Trade Unions Act through an amendment in the year 1964.°

In the year 1929, Royal Commission on Labour was appointed to study and report
on Indian labour conditions. After an exhaustive enquiry, the Commission recommended in
1931 that employers should adopt a more liberal policy towards recognition of Trade Unions.* It
favoured liberalization of the provisions in the Trade Unions Act relating to inclusion of
outsiders in the trade union executives.’ The militant nationalist communist leadership of the
AITUC boycotted the work of the Commission.® On this issue and also on the question of
participation in the ILO a group of moderate labour leaders split up from the AITUC and formed
rival federation- the Indian Trade Union Federation (ITUF) under the leadership of N.M.Joshi.
The AITUC suffered further split in 1931 when the hard core communists formed another central
union the Red Trade Union Congress (RTUS) under the chairmanship of D.B.Kulkarni.” With
the break of World War II, political considerations led to the division in the trade union

leadership.

? K.D.SRIVASTAVA, LAW RELATING TO TRADE UNIONS AND UNFAIR LABOUR PRACTICES IN
INDIA ( 4" ed.,2002)

* Report of the Royal Commission on Labour in India-Main Report (1931)

> id at p243

Ssupran 1 at p5

7S.D.PUNEKAR, TRADE UNIONISM IN INDIA 320-31( 1948)
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1.2 Post independence era and trade union

After 1947, when the country was partitioned the difficulties multiplied. The reasons for
the industrial unrest during that period were high cost of living, demand for war profits, renewal
of political activity in labour field etc. The changed political context on the eve of India’s
independence created a new psychology in the minds of workers.*Even though the Constitution
of India provided for workers participation, distribution of resources for social justice, equal pay
for equal work etc. in the Part IV i.e. Directive Principles of State Policy, this has failed to satisfy
the trade unions due to the fact that no elaborate fundamental rights in terms of specific
provisions applicable to the Indian working class have been incorporated in the Part III which is

justiciable.’
1.3 industrial Jurisprudence in India

With the growth and development of industrialization a new branch of Jurisprudence, i.e.,
Industrial Jurisprudence came into prominence. The term in its broadest sense is the science of
industrial law which aims at reconciliation and maintenance of proper balance between
employers and employees, employers and employers, employees and employees and industry
and the state.'’Industrial jurisprudence, a post-independence phenomenon in India intends to
create a community of interest and sense of partnership between the employers and employees. It
is defined'! as the code of a firm’s employer employee relations behaviour as established through

the precedent of decisions on day to day issues.

8supm nlp7

%id p8

" Anirudh Prasad, ‘Dynamics of the industrial jurisprudence of compulsory adjudication under developing Indian
economy, 1978 Lab I.C 65 at p68

" CASSELMAN P H,LABOUR DICTIONARY 841 (1897)
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Since independence, plethora of labour legislations have been enacted in India in
response to the specific needs of time, to strengthen the foundation of a planned economic
growth and to ensure a fair deal to the working class. Laissez faire has turned its way to
industrial democracy and most of the labour laws in India are marching towards the fulfillment
of the ambitions and demands of the working people. This new branch of labour legislations
reflect the effort of the government to realize the concept of a welfare state and socialist
democracy on the one hand and to accelerate the pace of massive industrial development and

growth of a planned self-reliant national economy on the other.'

1.4 Trade union movement in Kerala

The approach of the government after independence quickened the pace and growth of
trade unions due to the government’s changed outlook.' The history of mobilization of
agricultural labourers in the state is closely interwoven with social and political movements in
the state, which in turn trace their origin to the caste-based trade union movements of factory
workers in Alappuzha district. Caste — based organizations were found in the last quarters of the
19" Century, which in due course graduated towards critical political postures against the then
prevailing economic and political order, in the princely states of Travancore and Cochin. The
Trade union movement in Kerala has a fairly long history of growth and struggle. However there
is still some obscurity regarding the origin of the trade union movement in Kerala. According to
one version, attempts at organizing labour in the coir mats and mattings industry in Alleppey

began as early as 1920. The Organization was known as the Travancore Labour Association

12 SRIKANTA MISHRA, MODERN LABOUR LAWS AND INDUSTRIAL RELATIONS 16 (1997)
1 Available at http://www.ntui.org.inLast Accessed on 29/01/2016 at 6.00 pm
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(TLA). " Soon after its formation, TLA gathered strength and it became the first to get
registration under the Travancore Trade Union Act of 1937. On registration, TLA was renamed

as the Travancore Coir Factory Workers Union. (T.CF.W.U)"

Much before the mobilization and formation of agricultural labour unions, trade unions
had been formed and had become hyper active in Travancore. Such Unions were formed mostly
by workers in the coir factories. The primary objective of unionization was the mobilization of
workers for the capture of state power by the use of radical political ideology. In the changed
political environment in Alappuzha district, the first agricultural labourers union called
ThiruvithamcoreKarshakaThozhilaliUnion(TKTU) was formed in 1940. Even though the union
was led by the then communist leaders; it was formed as an independent organization. TKTU led
its first ever organized struggle in the history of agricultural labourers in Kerala in 1941 with the
following demands (i) Fixation of working hours; (ii) Use of standard measure for wage

payments in kind & (iii) Interval for lunch.'®

The exploitation of small peasants and agricultural labourers in the Malabar region was
severe. Therefore peasants and agricultural labourers were mobilized together to put up
resistance against the imperial government and landlords. In Malabar, Kisansabha was formed in
every district which gave leadership to joint struggles of agricultural labourers and farmers. In
order to suppress the resistance from the part of Muslims, the British government enacted the
Mopalah Outrageous Act. In 1921, Mopalahs in Malabar organized against the oppressive

measures and led the historic revolt known in history as Mopalah Revolt, which rendered later a

“Report of the Board of Conciliation of Trade Disputes in Mats and Mattings Industry, 1939, Government of
Travancore, Trivandrum.
RAMACHANDRAN NAIR K, INDUSTRIAL RELATIONS IN KERALA (1973)
16,
id



strong base for peasant movements in Malabar. In order to provide relief to the peasants, who
had suffered during the period of the Great Depression (1929-33), a peasant organization was
formed in Kodungallor in 1933. Like Travancore, social reform movements in Malabar too

supplied an ample base for class-based political mobilization of people.'’

The development of the trade union movement and the emergence of the communist
wing in it must be considered as part of the mainstream of freedom struggle and the subsequent
growth of political democracy. A number of Malabar leaders of the communist party started a

youth league and carried its message to Travancore.

1.5 First National Commission on Labour

The first National Commission on Labour was set up on 24 December 1966 under the
Chairmanship of Justice P. B. Gajendragadkar. The Commission submitted its report in
August, 1969 after detailed examination of all aspects of labour problems, both in the organized
and unorganized sectors.'® The recommendations covered issues like recruitment agencies and
practices, employment, administration, training and workers education, working conditions,
labour welfare, housing, social security, wages and earnings, wage policy, bonus,

workers/employers organizations, industrial relations machinery etc.

Important recommendations of the Labour Commission have been implemented through
amendments to certain labour laws like the Workmen’s Compensation Act, 1923 ( for removal of
wage ceiling for coverage), the Industrial Disputes Act, 1947 ( mainly in respect of the unfair

labour practices). The Employees State Insurance Act, 1948, Factories Act, 1948 (for making

17.
id
"8 Available at https://pib.nic.in Last Accessed on 30/01/2016 at 6.00 pm
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penalties more stringent for violation of safety requirements and provision of Welfare facilities),
and the Employees Provident Funds and Miscellaneous Provisions Act, 1952 (enhancement in
the rate of contribution and making default of dues a cognizable offence). Certain new laws have
also been enacted like the Contract Labour (Regulation and Abolition) Act, 1970, Limestone and
Dolomite Mines Labour Welfare Fund Act, 1972, Iron Ore, Manganese Ore and Chrome Ore
Mines Labour Welfare Fund Act, 1976. Equal Remuneration Act, 1976 and Child Labour
(Prohibition& Regulation) Act, 1986. In the areas of wage policy and minimum wages,
employment services, vocational training, labour statistics and research and workers education
also, the recommendations made by the Commission have been largely taken into account in
modifying the policies, procedures and programmes of the Government. The National Labour

Institute was set up in 1974 in pursuance of the recommendations of the Commission."’

1.6 Weakness of trade union movement

The study of trade union movement since 1947 reveals certain developments like
ideological differences, political domination, adopting undemocratic methods, multiplicity of
trade unions, conflict with management, weak financial position due to low membership fee and
non-collection of dues, lack of community interest etc. Trade unions, worldwide are

experiencing difficulties on many counts in general and retention of quality membership in

V.V Giri National Labour Institute, established in 1974, is a premier institution involved with research, training,
education, publication and consultancy on labour and related issues. The Institute imparts national and international-
level training on labour administration, industrial relations, capacity building, child labour, research methods and
labour and health.



particular. There has been substantial erosion both in membership as well as bargaining power

of unions.*

Employees join unions due to reasons like protection of economic and vocational interest,
security of employment, improvement of conditions of work and service i.e. wages etc. They
also trust the unions for communicating their views with the management; they believe that
unions will strengthen their bargaining power. Unions are seen as an instrument regulating the
relationship between employers and employees. The general belief is that unions fight for their
rights and other benefits and lay an important role in preventing exploitation of employees by
their employers.  The one sided master servant relation was changed to that of employer

employee due to considerable influence of trade union.”'

1.7 Background of Economic Reforms in India

During 1980s India had a fairly good economic performance. But towards the last years
of the decade and particularly in 1990-91, Indian economy entered an unprecedented liquidity
crisis. The various reasons for the same include Gulf war in January 1991 resulting in rising oil
prices, collapse of the economy of Soviet Union etc. There was virtual stoppage of remittance
from Indian workers in the Gulf. As a result India’s credit rating in the international markets fell
down considerably and India found it difficult to raise funds in the international markets. It had
to borrow from the IMF under the standby arrangements, and also toborrow from the Bank of
England by mortgaging the gold reserves of the country. Emergency measures had to be taken to

restrict imports. Under these circumstances, it was felt that there was no alternative but to

0 S K.BHATIA, STRAEGIC INDUSTRIAL RELATIONS AND LABOUR LAWS 32(2008)
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undertake drastic economic reforms. This was the genesis of the economic reforms that started in

1991.%

1.8 Salient features of Economic Reforms

The Government opened major sectors of the economy which were so far reserved for the
public sector to the private sector, e.g., telephone, power, infrastructure, defense, oil exploration
etc. Foreign investment was invited for all sectors except for agriculture and plantations. All
restrictions on the entry of the private sector into the field of infrastructure and strategic
industries were removed. There is more freedom for financial institutions. In order to provide
adequate infrastructure private capital and foreign investments have been allowed in such areas
as construction of roads, ports, airports, telephone services etc. The government wanted to
reduce its investment in the public sector enterprises and efforts are made for disinvestments in

this sector.?

The Rajiv Gandhi Government (October 1984 to December 1989) felt concerned for the
heavy losses to public sector in financial terms and gave thrust to liberalization through large
scale de-licensing, broad banding of industries within the ambit of licensing and higher
endorsement of capacity. The large areas exclusively reserved for public sector like
telecommunication, oil exploration and oil refineries were thrown open to private sector also.
Rajiv Gandhi was assassinated in 1989 and the late PV Narasimha Rao took the Prime Minister
ship. In their endeavour to cope with the situation, Narasimha Rao Government came up with the

New Economic Policy of 1991 bringing in radical changes to the policy followed till then. Thus,

22SHRI RAVINDRA VARMA, REPORT OF THE NATIONAL COMMISSION ON LABOUR 161 Vol I Part [
(2002)
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the year 1991 can be treated as a turning point in India’s official position of economic policies.
The country faced depleted official reserves, huge deficit in balance of payment and sharp
decline in GDP which reflected in all sectors of the economy requiring urgent attention.
Dr.Manmohan Singh, the then Finance Minister had a new vision and doctrine to take the
country forward. GOI announced the New Economic Policy on July 24, 1991. With this, India
entered into the new generation economic reforms. The main objective of this policy was to build
on the gains already made, correct the distortions and maintain a sustained growth in gainful

employment and attain international competitiveness.**

1.9 LPG and its impact on trade unions

The economic reform process initiated by Rajiv Gandhi, and later strengthened in 1991,
adopted the Liberalization,” Privatization®® and Globalization’’popularly referred to as the
LPG, model of development. In other words, the country accepted the market-based strategy to
accelerate development with least amount of state intervention. This had an impact on the trade
unions. The arm of the state started strengthening the capitalist class and they were considered as
the chief instrument to promote development. Globalization added strength to the Indian

capitalist class. Thus, capital—Indian as well as foreign—argued for labour reform. A new

*SarithaPoojari, The New Economic Policy 1991- Explained Available at:http://www.yourarticlelibrary.com Last
updated on 29/01/2016 at 5.00 pm

*The word liberalization is ill defined and unfortunately prone to multiple interpretations. The most common
connotation of the term, when used in the context of economic policy is that of reducing government regulation of
economic activity and the space of state intervention (except in all important matters of quarter in private property
rights) and allowing for unfettered operation of market forces in determining economic process. Available at :
Ashok Mathur, P.S.Raikhy, Economic Liberalization and its implications for employment, Deep and Deep
Publications, New Delhi, (2002) p.164.

*SPrivatization is the process of transferring an enterprise or industry from the public sector to the private sector
Available at :http ://www.whatis.techtarget.com

*7id Globalization refers to a world in which cultures, politics and economies in some sense come closer together.
The concept can be defined as the intensification of worldwide social relations which link distinct localities in such a
way that local happenings are shaped by events occurring many miles away and vice-versa.
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meaning was given to the term ‘labour reform’ which implied the power to ‘hire and fire’

workers, freedom to determine wages according to the market demand and supply.?®

1.10 Impact of labour reforms on workers

Although the state did not undertake ‘labour reforms’ by introducing a new legislation to
legitimize the demand of the capitalist class, it silently worked to reduce state intervention.
Consequently, the employers used different methods to reduce the size of the labour, by
decentralizing production and even sub-contracting for various operations to small businesses.
This led to reduction in the growth of jobs in the organized sector and increase in the share of the
informal sector in industrial employment. Regular workers were replaced by contract workers to

reduce wage costs, so that business firms could compete in the market.

1.11 The Second National Commission on Labour

Government of India set up Second National Commission on Labour under chairmanship
of Mr. RavindraVerma in the year 2002 (a) to suggest measures about rationalization of labour
laws (b) to suggest umbrella legislation for ensuring a minimum level of protection to the
workers in the organized sector. The need for setting up of the Second National Commission on
Labour had been felt because during the period of three decades since setting up of the First
National Commission on Labour, there has been an enormous increase in number of labour force
because of the pace of industrialization and urbanization. After the implementation of new

economic policy in 1991, changes have taken place in the economic environment of the country

“RuddarDutt, Emerging Trends in Trade Union Movement , Mainstream, Vol XLVI, No 20 May 3 2008
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which has in turn brought about radical changes in the domestic industrial climate and labour
market. Changes have occurred at the work places, changes in the industry and character of
employment, changes in hours of work and overall change in the scenario of industrial relations.
These changes have resulted in certain uncertainties in the labour market requiring a new look to

the labour laws.”’

The Second Labour Commission made recommendations on issues like separate laws for
protection of highly paid jobs other than workers, all settlement clauses to be binding on every
party, labour laws to give well defined social security, certain level of protection to managerial
employees, basic, DA and other perks to be included in wages, workers not to be hired as casual
worker for more than three years, no permission for lay offs etc. The basic approach of the report
is to discourage trade unions from adopting confrontationist tactics. It mentions negotiating
agents and has recommended that provisions be made in the law for determining such agents,
particularly on behalf of workers. The negotiating agents will adjudicate disputes and may take
the shape of labour courts and labour relations commissions to be set up at the State and Central
levels. A trade union too can be the negotiating agent, but only if 66 per cent of the workforce
endorses its authority. It also suggests that where bilateral agreements are not possible, a third

party other than the government may be brought into the adjudication process.*

The commission has recommended codification and simplification of the important
labour laws and proposed draft laws. It has attempted to codify hundreds of labour laws of the

country into 7 draft laws as given below:

*Vishal Anand, ShashiRanjan Kumar Jha, Trade Union Movement in India and the aftermath of Liberalized
Economic Policy of 19910SR Journal of Business and Management(IOSR-JBM) . Volume 16, Issue 4. Ver. |
(Apr.2014),PP47-53

30
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1. Law on labour Management Relations

2. Law on Wages

3. The Hours of Work, Leave and Other Working Conditions at Workplace Act, 2002.
4. The Occupation, Health and Safety bill, 2002

5. Child Labour (prohibition and rehabilitation) Bill, 2002

6. Model Standing orders.

7. Small Enterprises (Employment Relations) Act, 2002

1.12 Shifts in the role of trade unions

During the freedom movement, trade unions were patronized by political parties and the
freedom movement helped trade unions to be recognized as legal labour organizations to
promote the interests of the working class, more especially in the organized sector of the
economy.

Trade unions during the post-independence period preferred state-led planned
industrialization. The national government also passed a number of Acts with which they
codified the roles of trade unions as instruments of collective bargaining on behalf of the
workers. Tripartite structures of consultations were created like the Indian Labour Conference,
Wage Boards, Central Industrial Relations Machinery, Joint Management Councils etc. The
entire idea was that these institutions should be used to reduce the areas of conflict by dialogue,
rather than through strikes. In case of failure by dialogue, the government used the instrument of
compulsory adjudications, by appointing state as well as national level tribunals. The result was
that trade unions felt that the state has given them a respectable place to voice their concerns
and thus they were able to extract with the help of the state good amount of power to protect and

promote the interests of labour.
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In other words, this period was marked by a social cohesion between the state and the
trade unions to improve the miserable conditions of the working class. The arm of the state was
in favour of the working class.’' During the last few years, cases of repression of the working
class by the state have further weakened the trade unions. With increasing demands for more
skilled workers, especially in the IT sector, a new class of managers and skilled workers are
being recruited by business firms. These workers placed individual interest at a higher level than
group interest. Business firms offer high wages and perks to these knowledge workers and
further promise frequent promotions on performance or merit basis. Consequently, a new class of
highly paid workers is emerging—they do not like to be members of trade unions, but form their
own associations to seek larger benefits. Closures, retrenchments, increasing proportion of
casual/contract workers have further led to contraction of the union-base. The unions, in order to

increase their penetration are now to organize the unorganized workers in the informal sector.

The trade union also agitate against exclusion of labour legislations on SEZ.”Section
49 of the SEZ Act empowers individual states to modify the SEZ Act and other related laws and
regulations that enable the delivery of fiscal benefits envisioned by the SEZ policy. In relation to
labour, it is stated that such powers of modification are not applicable to ‘matters relating to
trade unions, industrial and labour disputes, welfare of labour including conditions of work,
provident funds, employers liability, workmen’s compensation, invalidity and old age pensions
and maternity benefits applicable in any Special Economic Zones. In other words unlike fiscal
laws, rules and regulations, the set of labour laws, rules, regulations and orders relating to labour

matters cannot be modified invoking the provisions of the SEZ Act.

31.

id
*?U/s 3 (1) of the Special Economic Zones Act 2005, A Special Economic Zone may be established under this Act,
either jointly or severally by the Central Government, State Government, or any person for manufacture of goods or
rendering services or for both or as a Free Trade and Warehousing Zone
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1.13 Militant trade union activities

In recent times, trade unions have been engaging in aggressive collective bargaining
tactics by staging strikes. The Indian Automotive Industry has seen considerable number of
strikes backed by trade unions that have caused major slump in the earnings of the various
companies. For instance, Honda Motorcycle and Scooter India lost a total of INR 1.2billion as
three thousand workers and supporters went on strike against the company.®®> Even Maruti
Suzuki faced a fall in their production capacity and huge losses in 2012 due to trade union
backed violence at one of their plants that consequently led to shutting down of the plant
temporarily.’* The company was only able to reach 10% of their original production capacity

after reopening of the plant.*

There has also been a great amount of unrest due to the labour reforms that have been
introduced by the government in various industries such as the Coal and Insurance.’® This is
mainly due to the ordinances that have been issued by the Indian government pertaining to de-
nationalization and privatization of these sectors in various ways.>’ For instance, the government

passed the Coal Ordinance (Special Provisions) Bill, 2014, which focuses on reallocating the

¥ Martin  Murray, “Industrial  Action in the Indian Automotive Industry” Available at

http://logistics.about.com/od/industryfocus/a/Industrial-Action-InThe-Indian-Automotive-Industry.htm (Last
accessed on January 22, 2016)

3 MarutiManesar  unrest: 100 arrested, plant shut down, July 9, 2012, Available at
http://www.moneycontrol.com/news/business/maruti-manesarunrest-100-arrested-plant-shut-down_732607.html
(Last accessed on January 22, 2016)

»Ronojoy Banerjee, All eyes on Maruti as Manesar plant sets to reopen today, August 21, 2012, Available at
http://www.moneycontrol.com/news/cnbctv18-comments/all-eyesmaruti-as-manesar-plant-sets-to-reopen-

today 747287.html (Last accessed on January 22, 2016)

* Trade unions slam coal, insurance ordinance; threaten strike, December 28, 2014, Available at
http://economictimes.indiatimes.com/news/politicsand-nation/trade-unions-slam-coal-insurance-ordinance-threaten-
strike/articleshow/45665291.cms (Last accessed on January 22, 2016])

7 CIL trade unions caution against de-nationalization of mines, October 24, 2014, Available at
http://economictimes.indiatimes.com/industry/indlgoods/svs/metals-mining/cil-trade-unions-caution-against-de-
nationalisation-of-mines/articleshow/44925847.cms (Last accessed on January 22, 2016)
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various coal blocks through e-auction process.”® This caused various trade unions of Coal India
Ltd and Singareni Collieries Company Ltd to initiate a five day strike that is said to have a
future impact on the power sector despite these various companies having stepped up their
supplies of coal to the various sectors to limit disruption of work.” Furthermore, it appears that
the trade unions in the Insurance sector are preparing for strikes on similar lines due to the

reforms pertaining to the hike in FDI and disinvestment in the Insurance sector.*’

After 2008 there was again a sudden labour unrest in some sectors which came when the
strike was in a declining trend. India had faced violent incidents and killings which reminded of
the trade union militancy of the 1970s and 80s causing concern for all. An Italian Auto
Component maker was killed by workers on 22nd September, 2008, the Vice President (HR) of
Pricol was beaten to death by agitating workers in September, 2009, the AGM of Allied Nippon
was stoned to death by workers in November, 2010, the DGM (Operations) of Powmick Steel, a
unit of Graphite India was killed in March, 2011 by setting on fire to his vehicle by the workers.
The above are examples of such surging incidence of violence and industrial unrests causing
concern to all. This has definitely led to loss of production and revenue of all the companies in
India. Most of the unrests were noticed in manufacturing, textile, auto and auxiliary industries
during 2008-11 period. The strike in Maruti’sManeswar Plant started on 4th June 2011
continued throughout the year, in three phases affected loss of production and state revenue
adversely. This strike not only affected Maruti Suzuki but also 200 odd supply units of the

company in different regions. The wild-cat strike in General Motors India Ltd., on March 6,

¥ Coal India staff on five-day nationwide strike from today, January 6, 2015, Available at
http://businesstoday.intoday.in/story/coal-india-staff-on-5-daynationwide-strike-from-tuesday/1/214249.html  (Last
?;:cessed on January 22, 2016)

id
0 Crompton Greaves Ltd. v. Its Workmen (AIR 1978 SC 1489) at paragraph 4
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2011 affected its 1500 outlets. The leading tyre manufacturer, MRF was compelled to declare

lock out of its Factory in Kottayam, Kerala following labour unrest.*!

Hindalcolndustries at Kochi had to declare lock out under similar circumstances for
about 10 months.* The issues raised were wage revision, enhanced bonus, working conditions
and inter-alia inter-union rivalry having external influence. Overall, 2008-11 was a period of
strike and lock out affecting industrial production leading to the investors losing confidence. The
outbreak of rioting in Maruti’sManeswar Plant on July 18, 2012 is considered to be an eye
opener on many counts. An HR Executive was killed and 40 persons injured in the clash. The
police arrested 147 workers charging them for murder - the one militancy of labour union gone
wild, holding it responsible for loss of life and property. Termination of service of 546
permanent workers and 1800 temporary workers, an unthinkable proportion in the normal run of

things.43

This was a continuation of the 4th June, 2011 strike as briefly mentioned above, which
reportedly began demanding them the right to form their own independent union. After several
months of struggle, the Maruthi Suzuki Workers Union (MSWU) was formed in early 2012.
The newly formed union’s (MSWU) demands were; regularization of temporary workers and
parity for permanent and temporary workers. The slogan of “same work, same pay” made them
popular. The net result was that the Management has introduced a new system of hiring
“company temps” under which, instead of contract workers, temporary workers were engaged

for 6 months. On completion of work for 6 months, they were laid off for 5 months, after which

*'MRF Declares Lockout at Kottayam Plant, The Times of India Business June 22,2011
“ByjuAryad, HindalcoDelcares Lockout as talks fail, The New Indian Express February 24, 2011
See http ://www.mouvement-communiste.com.(Last accessed on 24/01/2016 at 5.00pm)
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they may be recalled for six months. In the next phase, Maruthi announced a salary hike of

Rs.16, 800/- spread over three years for permanent workers.

The temporary workers agitated for similar revision. Here, the permanent workers did not
support them. The management’s mission was to break the unity among the permanent workers
and the temporary workers and they have been successful in accomplishing this mission.** The
failure in industrialization process; either in public sector or private sector was, due to a great
extent, militancy in the labour force on account of trade unions affiliated to political parties
exerting pressure on industries for political gains coupled with managerial inefficiency or lack of

professionalism or non-implementation of the provisions of existing labour laws.

1.14 Casualization and its impact on workers

The most disturbing feature of liberalization is the casualization of workers both in rural
and urban areas. There was arising tendency to reduce regular employment and appoint casual
labourers in public sector undertakings and government departments.**The uncertainty has been
increasing in the urban as well as rural employment market with more emphasis on outsourcing
the work force requirement by the organized industry. The casual labour suffers more from the
poverty, uncertainty of income, losing bargaining powers thereby reducing their powers because

of casual nature of employment.

1.15 Rise of independent industry unions

In recent years, instead of getting affiliated to unions supported by political parties, the

employees are organizing independent industry-wise unions, for example, the United Forum of

* G Sampath, “Labour’s love lost” Hindu January 1, 2015
* ASHOK MATHUR, ECONOMIC LIBERALIZATION AND ITS IMPLICATIONS FOR EMPLOYMENT 170
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Bank Employees, the National Co-ordination Committee of Electricity Employees and Engineers
(NCCOEE), unions formed in banks, insurance companies and financial institutions. The rise of
independent unions has also weakened the role of politically affiliated unions. The liberalization,
privatization and globalization model has generated an anti-labour economic environment in the
post-reform period as against the pro-labour environment in the pre-reform period. The
manifestation of new ideology can be observed in a number of ways: Firstly, the collective
bargaining power of the unions has been weakened. As against it, employer militancy has
increased in the form of lockouts, retrenchments and closures which lead to shrinkage of

employment in the organized sector.*
1.16 Munnar strike

The strike by Plantation Labour at Munnar was held to be a historical and unprecedented
event having far reaching consequences in the labour scenario in the State. The strike was
historical for the reason that it was organized and conducted by thousands of plantation labourers
consisting mainly of women, who, ignoring the trade union, political leaders and their own
men folk have gone for a strike from 2nd September to 13th September 2015, day and night.
Most surprisingly, the strike was peaceful throughout without any incidence of violence and the

demands were for meeting their just and genuine cause and they came out successful.*’

The management of the company with the interference of the Government machinery at
the instance of none other than the Chief Minister himself has finally concluded an agreement
acceding to their demands. This is an event to be recorded in golden letters in the labour

movement and it is likely that the trade unions in the state have to have a re-thinking on the

46
id
*'ShajuPhilip,Kerala Plantation Workers Strike, The Indian Express December 25 2015
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strategy to deal with the workers movements. This is likely to spread to other areas, not only
in plantation sector but to traditional and non-traditional areas. The trade union leaderships have
to take the workers into confidence before entering into agreements/settlements. No doubt, this
will be an eye opener for political/trade union leaders in the State with serious consequences in
other areas in the Plantation sector and also in the state industrial scenario. There are demands
from various quarters for revising the minimum wages to Rs.15000/- per month and Rs.500/- per
day. While the demands stands as it is, a consideration to be borne in mind is the “capacity to

pay” factor of the investor.

1.17 Make in India &Ease to do business

Make in India is an initiative of the Government of India to encourage multinational, as
well as domestic, companies to manufacture their products in India. It was launched by Prime
MinisterNarendraModi on 25 September 2014.*® India would emerge, after initiation of the
programme in 2015, as the top destination globally for foreign direct investment, surpassing
China as well as the United States. Prime Minister NarendraModi launched the Make in India
programme on 25"September 2014 in a function at the VigyanBhavan. The major objective
behind the initiative is to focus on job creation and skill enhancement in twenty-five sectors of
the economy. The initiative also aims at high quality standards and minimizing the impact on the

environment.

In 2014, the government of India launched an ambitious programme of regulatory reform

aimed at making it easier to do business.*’ The programme represents a great deal of efforts to

*® Available at: http://www.makeinindia.com. Last Accessed on 23/01/2016 7.00 pm
“See http://www.economictimes.indiatimes.com Accessed on 24/01/2016 8.00 pm
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create a more business friendly environment especially in Mumbai and Delhi. The ease of doing
business index is an index created by the World Bank Group. Higher rankings (a low numerical
value) indicate better, usually simpler, regulations for businesses and stronger protection of

property rights.

1.18 Statement of the problem

The core problem of the study is to examine whether there is unfriendly relationship
between the employer and the employees in industrial establishments. The study also
comprehends the reasons for this antagonistic connection. The study further explores the
amendments made to labour legislations since the neo- liberal economic reforms. The study also
analyzes the present BJP government’s proposal of 2015 to thoroughly revamp the entire labour
legislations into four codes. The essential points in the study include the impact of these

amendments to the workers and to find out some possible solutions towards the same.

1.19 Significance of the study

The study is an honest venture of the researchers to find out the reasons for the
unfriendly association between the trade unions and the management and the trade unions and
the government. The study also endeavours to gather the opinions of all the stakeholders in this
regard. The study will be of much assistance to the stakeholders to improve their relations for
the better functioning of industrial establishments. The employers and the government could
better understand the requirements and the aspirations of the workers as well as trade unions and
act in accordance with this for the improvement of their relations. In the policy making and

framing of legislations by the government as well, the suggestions made by the stakeholders can
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be considered. The researchers in this study have tried to fill the gaps in the inter-relation

between different stakeholders and this study will be a reference for future studies in this area.

1.20 Scope of the study

. The study investigates the prominent amendments made to labour legislations by the
central government since the new economic reforms 1991. The study also probes into the
amendments proposed to the labour legislations very recently (2015) by the present BJP
government at the centre. The study explores the labour jurisprudence of various countries and
compares its position with that of what is prevailing in India. The study intends to cover leaders
of all the prominent trade unions in Kerala. The study extends over grass root level workers
from all the prominent trade unions. The study go across management officials of government,
semi government and private firms. The study also deals with government officials and legal

practitioners who are connected with labour issues.
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CHAPTER 11

REVIEW OF STUDIES

2.0 Introduction

Trade unions have to play an important role in all modern economies of the world.
Between the management and the workers trade union acts as a mediator for upholding the
smooth relationship between the two and ensuring industrial peace and harmony. The right to
form trade unions assumes importance in India as it is expressly recognized by both The Trade
Unions Act 1926 and the Constitution of India. In the struggle between the labour and the
management, if the trade union do not involve with positive co-operation the nation’s economy
would be in peril. The role of trade union is perceived as protest organizations to save the

workers from exploitation and also to ensure cooperation with the management.

It is true that the fundamental and primary objective of the trade union is the economic
and social advancement of the working class. Industrial peace and industrial harmony are the
pre-requisites for the economic development of any nation. Trade unions are an important
element of industrial relations and industrial democracy. It safeguards and promotes the interests
of workers and instills in them the confidence to resist illegitimate labour practice. During the
initial era of industrialization, trade unions emerged for the protection of the rights of workers.
Gradually several reasons contributed for the decline in the activities of trade unions such as
multiplicity in number, politics, outside leadership etc. and there arose mutual mistrust and
suspicion between the trade unions and the employers. This mistrust was due to many reasons

like import of new technologies whereby loss of employment, new phenomenon of
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Liberalization, Privatization and Globalization by which opening up of industries to the private
sector and the consequent amendments made to the labour legislations etc. The present study
focuses on whether the rights of the trade unions have been restricted through the neo-
liberal policies of the government, whether the amendments made to labour legislations since
1991 is against the labour force and also whether the amendments proposed in 2015 to the
labour legislations take away the rights of workers which they have acquired through
decades. For having an in-depth study the available literature as well as studies in the area is
exhausted. There are many text books dealing with the growth as well as decline of trade
unionism, some of the Ph.D. thesis of different Universities and articles published in reputed
journals about current trends of trade unions are relied as secondary source. These studies as
well as literature depict a clear picture of the changing attitude of trade unions in India ie., from
the role of protector to that of militant activities. For convenience, the subject matter is divided
into different titles vizorigin of trade unions, working of trade unions on various industries,
current trends in trade unionism, legal regime for trade unions, and impact of trade unionism

on industries.

2.1 Origin of trade unionism

Number of studies has been conducted on the origin of trade unionism in all parts of India
especially in the State of Kerala. The elements in the development of trade unions include
setting up of large-scale industrial units, widespread use of machinery, establishment of new
lines of production, changes in working and living environments of workers, concentration of
industries in large towns etc. For the protection of their rights, it became necessary for the

workers to join together against their employer. Along with independence movement, trade
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unionism in India developed to a very great extent. The following text books, articles and Ph.D.

thesis documents some of the studies related to the area which is arranged in chronological order.

2.1.1 LabourMovement in India(G.K Sharma -1971)

The topics of discussion depicted inside the book were the origin, growth and
transformation of the Indian working class, peculiarities of labour movement in India, The
history of Indian Labour Movement- first stage (1875-1917), history of Labour Movement
second stage (1918-1946), history of Labour Movement — third stage (1947-1967), Indian Trade
Unions, Study of Central Organizations, Indian Labour Movement and Internationalism, state,

trade unions and economic development, and the book ends with the depiction of future trends.

The book was very relevant for the present study as the researchers could trace the
history, origin and weaknesses of trade union movement in India from the same. An analysis
about all the trade unions, their formation and functioning provided in the work helped the
researchers to get an idea about the central trade unions in India. (This book consists of a total of

eleven chapters and 296 pages).

2.1.2. Trade Unions in India- Growth and Recognition (Dr.P.P. Arya (1985)

The author himself is actively associated with the trade union movement. As per his
remarks, recognition of trade unions in India is one of the most irksome problems in the field of
industrial relations. He believes that recognition provides the channel of communication
between the management and the workers. The study supplies existing provisions for
recognition in central and state sphere and also points out the views of central organizations
regarding recognition of trade unions and to see the areas of agreement and disagreement among
them.
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The present project consists of one chapter for data analysis where the researchers collect
the views of different categories of respondents regarding the activities of trade unions, opinion
on politicization, outside leadership and view points on recognition. The above mentioned work
enlightened the researchers regarding the provisions of recognition and the view points of trade

unions regarding the same during 1980s. (This book has eight chapters and 244 pages).

2.1.3. Dynamics of Trade Unionism in Kerala with a view to find GandhianAlternative to

the Industrial Problems in Kerala.(Ph.D. Thesis,2000)

The thesis™ is divided into nine chapters. In the first chapter the researcher analyses the
emergence and growth of trade unionism in India, the functions of trade unions, why do workers
join trade unions, labour legislations especially laws related to trade unions, types of trade
unions, advantages and disadvantages of trade unions, how can a trade union be successful
etc.’' Third chapter particularly deals with development of trade unionism in Kerala especially
the working of trade unions in the Kottayam District. Fifth chapter discusses the human element

in trade unions, i.e. about the leadership including political affiliation and outside leadership.

The researcher attempts to discuss how far collective bargaining ensures democracy with
the help of trade unions. The researcher elucidates the consequences of multiplicity of trade
unions and its impact on workers.’*Chapter six mentions the measures for success of trade union
activities which the union leaders are supposed to adopt.53Gandhian approach to trade unions is
analyzed in Chapter eight. Lack of availability of data and the unwillingness of workers and

trade union leaders to share their views are some of the limitations of the study as pointed by the

**Molly Varghese, submitted to MG University (School of Gandhian Thought and Development Studies) November
2000

*tid 3

Zid 174

%id 261

26



researcher. The hypothesis of the researcher is that though lot of attention is paid to industries,
still industries in Kerala are facing several problems and some of the reasons for this is
multiplicity of trade unions and their deviations from the main objectives. The researcher
explicates the priority of Gandhian vision of industrial relations and trade unionism for better

relations and working conditions.

The researchers in this project has studied the disagreement of trade unions with the
policies of the government, but the place of study is Kerala, particularly the District of
Thiruvananthapuram. From the above Ph.D. thesis, the researchers could collect very relevant

information regarding the issues faced by the trade unions in Kerala.

2.1.4.The History of Trade Union Movement in Kerala (K. Ramachandran Nair-2006)

This work is a comprehensive documentation of the history of trade union movement in
Kerala. It traces the early phases of trade union movement in Alappuzha and its rapid spread and
growth across the state. The close networking relationship between the trade union centres and
political parties are critically analyzed in the book and it throws light on the emergence of pro-
labour policies of the State, division and fragmentation of the union movement in recent times
and public’s changing perception of trade unionism in society. The author elucidates the trade
union movement in Alappuzha, Kollam, Cochin, Aluva, Palakkad, Thiruvananthapuram,
Munnar, Wayanad etc. It also depicts the independent status of trade union vis-a-vis political
parties. Action against trade union leaders like O.Bharathan, V.B.Cherian, Vijayachandran,
P.C.Joseph etc are well explained with special reference to the CITU-CPI (M) interface in

Kerala.
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This work is one of the authoritative works in trade union movement in Kerala. The
researchers could trace the whole history of trade union movements in different parts of Kerala
from this work and this book provided all the required information about trade union leaderships

in Kerala during that period.
2.1.5.TradeUnion Movement in KolarGold Mines : A case study (Ph.D. Thesis,2009)

In this thesis,” the researcher analyses the history of gold mining movement even during
British period in Kolar and the migration of workers from mostly South India towards this
place.”The researcher explains the evolution of labour movement in Kolar by the passing of
Mysore Labour (Emergency) Act 1941.>° The study also reveals the attempt to form trade

unions were resisted by the British government as well as by the local administration.

It examines the trace of formation of first trade union in Kolar in 1940°’and its functioning.
First trade union viz KGF workers union was established in Kuppam and functioned secretly but
there was constant effort from the government to destabilize the union.”®Union contested these
oppressive measures and gradually they could function independently with strong support of
workers and they could agitate against the misdemeanor of management. But due to division of
mines and multiplicity of unions they started losing bargaining power.” The researcher suggests
that multiplicity of unions should be avoided, training camps for leaders should be conducted

regularly, unions should take care of the welfare of workers etc. ““This Ph.D thesis provided the

**Vinodkumar CP, submitted to Post Graduate Research Department of Commerce, The Cochin College, Cochin,
September 2009
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researchers an idea regarding the trade union movement in different parts of India and the

reasons for it weaknesses there. (The thesis runs into seven chapters).

2.1.6. TradeUnion Movement in Goa: 1936-1986 (Ph.D. Thesis2014)

In this study, the researcher analyses the origin of trade union movement, development in
the Port-Docks, Mines, Railways of Goa, and its expansion in other areas. The subject of the
thesis is limited to the Labour Movement or Trade Union Movement in Goa mines, Marmagoa,
Port-Docks and the Goa Railway; the thesis also includes the influence that the Trade Union
Movement in the above milieu had on other industries and, in general, on the rest of the workers
of Goa. It deals with the struggles of the labour unions in Goa. It also indicates that the rivalry
between unions starts in the cradle itself, perhaps from birth, of the competitive nature of the
industrial world at large from which the labour organizations are born and progressed.®’

In Chapter four, it mentions how the workers get united beyond the pale of regional
constraints. The conclusion states that the Trade Union Movement in Goa, having struggled to
come to birth and having established itself in the Goa Mines, Marmagoa,Harbour and the
Railways, tended to flow out to other areas where other industries had collected workers and had
organized them to utilize their labour power to transport, sell or produce socially useful
commodities and the wealth of the Goa region.*

From this thesis, the researchers could comprehend the situation of trade unions in Goa

and the position of workers there.
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2.2 Working of trade unions in various industries

In modern industries there is division of labour and there are different types of employees
working. This results in extreme division of labour, which leads to the growth of individualism
and development of impersonal and formal relationships. There is no common unifying bond
among the workers. It is in this context that the trade unions come into the picture and they
promote friendliness and unity among the workers. Besides this, the trade unions also discuss the
problems which are common to all the workers. It is a platform where workers come together
and know each other. The trade unions also provide some kind of entertainment and relaxation to
the workers. Many studies in this area have been conducted in the form of text books and Ph.D.

thesis which is given below.

2.2.1. Agricultural Labour in Kerala: An Historical cum StatisticalAnalysis(Ph.D. Thesis)

The work ® consists of eleven chapters in which the author searches the idea of
agricultural labour in Kerala on an historical dimension. The author also provides a statistical
study to the credit of his work. The thesis deals with the conditions that led to the labour
movements in the agricultural sector of Kuttanad andPalakad. Reasons for the development of
labour movements in Kuttanad®*include organizational changes in agriculture promoting casual
labour sectors, erosion of employment opportunities, and decline of the coir industry causing

unemployment.

The reasons that led to the development of labour movement in Palakkad were not

different from that of Kuttanad which include unequal distribution of benefits that led to

®A V Jose, Submitted to Centre for Development Studies, May 1980
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polarization in the farm sector, illegitimate intervention from the favorable group that pressurize
the agricultural labourers, migration of interstate labourers to Palakkad resulting in decline of job
opportunities and thereby causing wage problems and other related issues. This resulted in the
heavy victimization of labourers by the political parties®. It also mentions about growth and
functioning of agricultural labourers union in Kuttanad and Palakkad. As per the researcher,
unionization among the labourers brought them significant gains in the form of better condition

in wage and employment.*

The author provides the problems faced by the agricultural workers and the victimization
faced by them. The researchers could trade the history of trade unions in the agricultural sector

from the work.

2.2.2. Class Struggle and Industrial Structure; AStudy of Coir Weaving Industry in Kerala

1859-1980 ( Ph.D. Thesis).

The authoritative work®’ contains six chapters in which chapter two provides emphasis
upon coir manufacturing industries at Alleppey. One of the prime observations provided in the
chapter is that the mass migration of coir manufactures from Colachel, Quilon, Calicut and
Cochin to Allepey was because Alleppey was very favorable for the successful sustenance of
their business.®® The author provides an extended and well researched view towards the
emergence of radical working class movement in coir industries. In 1940 Travancore Coir Mats

and Matting Manufacturers Association (TCMMMA) was formed® with 28 members with a
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major population of urban manufactures and the work enquires about the reasons for the up raise

of trade union movement.

Coir Unions had been affiliated to AITUC at the national level and to All Kerala Trade
Union Congress (AKTUC) and to All Travancore Trade Union Congress (ATTUC) at the
regional level and all of which were under the influence of Communist Party of India (CPI).
Inspired by class consciousness, militant working class movement and other struggles, a large
number of employees union emerged’® in other regions of Alleppey. The study also covers the
declining trends of the labour movement in the said societies because of various reasons.”’ The
study holistically favours the notion of Trade Union but at the very same time the researcher is
under the opinion that the trade unions were not up to the mark holding the expectations of the

workers.

The author details the emergence of radical working class group in coir industries, which

is a point dealt by the researcher and the work was very useful to the researchers.

2.2.3. Of Rural Proletarian Struggles Mobilization and Organization of Rural Workers in

Kerala, India (Ph.D .Thesis).

The work’? contains seven chapters and the objects behind the study are to understand the
nature of the capitalist movement and its impact upon an agrarian society in the region of Kerala.
Chapter three’ of the thesis deals with the role of political parties in the management of labour

movement in Kerala. Some of the valuable observations made by the researcher in his study
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are; Travancore coir workers union acted as the flag holder of the entire trade union activities in
Alleppeyand other regions among workers. Development of union activities’ among agricultural
labourers was started at Kuttanadwhich is dealt by the researcher at chapter six of the work.””The
activities of these unions were Wage Increase, Lunch Break, Increase in Harvest Wage, and
Increase in Women’s Wages etc. In furtherance of these demands, a large number of strikes
and protests were organized during 1970-73. The CPI has organized Kerala State
KarshakaThozilali Federation (1976). Indian National Congress also formed a rival union to its

CPI (M) counterpart.’®

The author strongly infers the fact that through these trade union movements the
labourers gained self-esteem, respect, removal of social indignities, setting of fixed daily
working hours, determination of money wage and rate etc.’’ The work has very much
significance to the present project as the role of trade unions is a question posed to all the

respondents during the investigation of the researchers.
2.2.4. Village Industries in Kerala:Problems and Prospects (P4.D. Thesis)

The thesis " is divided into eight chapters. The researcher explains the different
classification of industries. The study delves into the origin of village industries even during the
Pre-British period,”’British period, post independence period etc. The strategy adopted by the

Five Year Plans towards the Khadi and village industries is also analyzed. The study focuses on
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the different programmes and policies of Khadi and Village Industries Board in the state of

Kerala.

Chapter seven of the work is related with the profile of the workers which include the
economic condition, occupational pattern, savings and liability pattern etc. The chapter also
analyses the role of trade union in khadi and village industries.*® According to the researcher, the
trade union can play a pivotal role and can create class consciousness among the workers.
However the researcher mentions that trade unions are not active in khadi and village industries
as in other industries. Out of the 102 workers selected by the researcher, only 14 were members
of trade unions. The researcher suggests that the complete implementation of the programmes
and policies of the government is the only method to realize the Gandhian vision on village

industries.®!

The author had analyzed the role of trade unions in industries, which is a specific question

in the present research and hence the work is relevant.

2.2.5. Impact of Trade Unionism on the Industrial Development of Kerala-A study with
reference to Small Scale Industries in Kerala(Ph.D. Thesis)

The study®® consists of seven chapters detailing with the magnitude of industrialization in
Kerala. Chapter three specifically deals with the origin and growth of trade unionism in Kerala.
It speaks about organizing labour in the coir mats and mattings industry in Alleppey which began
as early as 1920 and it was known as the Travancore Labour Association (TLA).¥ TLA was

renamed as the Travancore Coir Factory Workers Union (T. C. F. W. U). It was this union which
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launched the first ever general strike in the coir mats and matting’s manufacturing industry. The
demands of the TCFWU included, among other things, a wage hike of 25 percent,
standardization of wage rates, improvement in the working conditions, a guaranteed minimum
earnings, abolition of contract labour and prohibition of unauthorized deductions from wages by
Moopansandlabour contractors, recognition of the union and also labour representation in the
legislature.*

The chapter further explains that when the organization of workers gathered momentum,
women workers too came forward and actively participated in various struggles. This trend was
viewed with suspicion and disapproval by the employers. They also resorted to every means to
terrorize and check the activities of the unions. Leaders of the QFWU i.e.Quilon Factory
Workers Union was harassed in their factories, beaten up by goondas and was subjected to
extreme forms of humiliation.® Along with the Travancore area, Cochin and Malabar areas were
also having their own share in trade union activities.

The researcher further clarifies that the development of the trade union movement and the
emergence of the communist wing in it must be considered as part of the main stream of freedom
struggle and the subsequent growth of political democracy. The work further mentions
PunnapraVayalar revolt of 1946 and the consequent ban on strikes. According to the researcher,
the trade unionism in Kerala saw a phenomenal growth since the formation of the State in 1956.
Increasing industrialization, expanding labour force, increasing cost of living, growing trade
union consciousness, increasing rate of literacy among the workers are some of the causes that

led to a tremendous growth in trade unionism in Kerala. The trade unions have increased
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enormously both in number and membership during the period from1951 to 1993.*° The work
criticizes inter district and inter industry difference in trade unionism and the political affiliation
of unions and the reasons for the regression in the growth of unionism in Kerala.®’

The author expresses concern over the politicization of trade unions and suggests for the
elimination of the same. The same issue is dealt with by the researcher in the present project and

this work was relevant for it.

2.2.6. A Study of Women Workers in the Plantation Sector of Kerala(Ph.D. Thesis)

In this study, the researcher analyses women’s role in family, her economic significance
in the family, problems faced by women during work, factors responsible for the low wage of
women etc.**The study consists of plantations like tea, coffee, rubber and cardamom. Chapter
four deals with economic importance of plantation sector in Kerala. The chapter explains the
growth of trade unions in the plantations which was a slow process as the plantations are situated
at remote hilly areas and also due to the poor literacy and mostly workers being women and

young persons."’

This chapter also examines the economic impact of trade unions. The researcher finds
both positive and negative views regarding the impact of trade unions. On the one hand the
researcher says that a well-organized trade union can exert very good influence on both the
management and the workers and can regulate even fixing of adequate wages of the workers.
But at the same time, according to the researcher, there are multiple trade unions and the workers

are divided in their views even for joining trade unions and hence the union’s power in exerting
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influence on the management is also restricted.” According to the researcher, the growth of

trade unionism has helped the workers considerably in collective bargaining and fixing of wages.

The work in a way favours trade unionism in plantation sector. The work also deals with
the recent issues in Munnar Plantation industries and the unionization in those areas are depicted
in the above work which has assisted the researchers in tracing the issues there.(The thesis’’ is

divided into seven chapters).

2.2.7. Industrial Relations in the Private and Public Enterprises in the State of Kerala

(Ph.D. Thesis).

The study®® is divided into nine chapters and it examines the nature and causes of
industrial disputes in Kerala. Study also analyses the role and involvement of employees, trade
union leaders and management personnel in disputes, union management relations, involvement
of trade union in industrial activities and the scope of settlement machinery.93 Chapter two
explores the role and involvement of trade unions in the industrial relations system. The review
of studies reveals that the workers join unions for many reasons like protection of their rights,
collective bargaining, political reasons, hope of better working conditions etc. the study exposes
the fact that multi unionism adversely affect the protection of workers as it divides them on
different grounds. But at the same time the workers state that some of the managements favour
this multiplicity of unions as it is advantageous for them to divide and rule. It is also revealed
that workers prefer this multi unionism as they can easily quit one union and join another union

according to the whims and fancies of outside leaders.
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Chapter four explains the opinion of trade union leaders as to the cause of industrial
dispute which include demand for better wage, bonus, gratuity, reduction in working hours,
overtime work and related matters.”® Trade unions claim that the strikes organized were
successful but the management was strict towards the strike by imposing punishments like denial
of promotions and suspension.”” In the conclusion, the researcher suggests that the management

should take the trade unions into confidence for betterment of the working conditions.”

The author shows concern over multi unionism, victimization of leaders, approach of the
management towards strike etc in the above work. The researchers also deal with the same

issues in the present study and it was very useful as a reference material for the same.

2.2.8. Human Resource Management Practices in Tea Plantation Industry: AGandhian

Critique(Ph.D. Thesis)

The work®’ is aimed at introducing Gandhian principles of management in labour
relations. The tea plantation industry in Kerala having a history of almost three centuries is the
most labour intensive with major issues in industries though having a number of labour
legislations. In this study, the researcher mentions that even after having enacted legislations,
the working and living conditions of labour are not satisfactory. Even though trade unions are
there, they are politically motivated and work in collision with the management to the detriment

of workers.”®
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Chapter five of the work is an empirical study conducted among the workers where it is
revealed that almost 91 % of the workers are members of unions and that shows that if properly
organized, unions could do so many things for the betterment of the workers.” Almost 72 % of
the workers feel that the unions fail to achieve the goals set. Due to multiplicity of unions, even
for simple provocations, workers quit one union and join another union.'®Lack of commitment
on the part of the leaders and undue political influence are the two major causes of failure of
unions as pointed out by the workers.'®! The researcher also suggests that new management style
involving NGOs,Grama Panchayats etc.be evolved and trade union activities be extended to new

frontiers of education, health and welfare activities of workers. 102

The author of the work shows concern over the non-enforcement of laws and the
unsatisfactory working conditions of the workers. The present study also probes into the
effectiveness of labour legislations and as such the work contained information relevant to the

same.
2.3 Recent trends in trade unionism

The economic reform process initiated by Rajiv Gandhi, in 1991, adopted the
Liberalization, Privatization and Globalization, popularly referred to as the LPGmodel of
development. In other words, the country accepted the market-based strategy to accelerate
development with least amount of state intervention. This had an impact on the trade unions. The
arm of the state started strengthening the capitalist class and they were considered as the chief

instrument to promote development. Globalization added strength to the Indian capitalist class.
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A new meaning was given to the term ‘labour reform” which implied the power to ‘hire
and fire’ workers, freedom to determine wages according to the market demand and supply.
Although the state did not undertake ‘labour reforms’ by introducing a new legislation to
legitimize the demand of the capitalist class, it silently worked to reduce state intervention.
Consequently, the employers used different methods to reduce the size of the labour, by
decentralizing production and even sub-contracting for various operations to small businesses.
This led to reduction in the growth of jobs in the organized sector and increase in the share of the

informal sector in industrial employment. The following studies deals with the issue.

2.3.1Trade Unions and the New Economic Policy in India, Perceptions and Responses

under Neo Liberal Reform 1980-1995 (Krishna SekharLal Das-1997)

The research paper'® consists of five chapters in 52 pages. The researcher examines the

104 The work also examines the

responses of trade unions to the new economic reforms.
background of liberalization policy and the consequent changes in the government as well as the
judicial attitude. The work reveals that in spite of the opposition from the unions the government
went on with privatization policies.'” The observation by the researcher is that power of the
union began to diminish and that of the employer has got more strength so that they could
impose their will on the workers. The conclusions include - the present individualized leadership,
fragmentation on political lines and motive to gain monetary benefits on the cost of workers and
industry, not to provide the ideal condition to have one single platform but if they need to survive

then they have to go in this direction. Trade unions need to adopt a positive approach to

productivity and quality of output. They should be willing to help evolve a positive work culture

®Research paper presented to the Institute of Social Studies. The Hague on 1997 for the Master of Arts in
Employment and Labour Studies
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with due regard for the protection of the rights of workers as well as the interests of the
consumers. Such an approach calls for a change of mind and heart on the part of workers, trade
unions and managers so as to develop a cooperative and consultative relationship in place of the
existing postures.106

The above research paper comprised of several facts and data regarding liberalization and
its impact on workers. The present research also consists of same areas of study, it contributed a

lot of informationto the present project.

2.3.2. Problems and Prospects of Industrialisation and itsImpact on Enviroment with
special reference to Kerala:AGandhianCritique.(Ph.D.Thesis, 1999)

The study'®” is divided into seven chapters in which the researcher tries to explore that
the quest for industrialization as one of the main reasons for environmental degradation. The
study starts with the growth of industrialization and the Gandhian thought of simple living is

emphasized in the work.'®

The objectives include the causes of environmental degradation,
impact of industrialization on environmental pollution, the global crisis due to development etc.
Chapter two of the work focuses on the industrialization on Cochin, Travancore and Malabar

during the 19" century'® and also explains the changes brought by the Five Year Plans to the

industrialization process.

Chapter six is an empirical study conducted among the workers of different industries

regarding the concept of sustainable development and on environmental pollution.
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Here,majority of the workers opined that the approach of trade unions seem to be negotiating
with the management for their own selfish motives rather than for the better living conditions of
employees or for the benefit of the environment and most of them are unsatisfied with the
activities of the trade unions.''” The study suggests that Gandhian vision of simple living without

damaging the environment has to be the policy of industries for sustainable development.

The above work emphasizes the shifting role of trade unions, which is a topic included in
the present project. The above work assisted the researcher to find information regarding the

same.

2.3.3.Law Relating to Trade Unions and Unfair LabourPractices in India (K.D.Srivastava-

2001)

The work is mainly divided into two parts. It deals with an analysis of the provisions of
Trade Unions Act and also consists of case laws pertaining to various provisions. Various state
amending Acts are provided in the work. It also provides a detailed description of registration of

trade unions, the formalities of registration of unions etc.

The study explains the rights and liabilities of registered trade unions and the immunity from
civil and criminal liabilities available to the registered trade unions. Various case laws have also
been analyzed by the author in this regard. Unfair labour practices on the part of employers as
well as employees are explained in detail. The corresponding provisions in the USA, viz the
National Labour Relations Act 1935 is also analyzed. The author also explains the report of the
Committee on Unfair Labour Practices appointed by the Government of Maharashtra. The author

also discusses recognition of unions and Bombay Industrial Relations Act 1946. The work is a
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comprehensive study about the laws relating to trade unions in India. The researchers could

comprehend the legal provisions regarding the trade unions from the above work.

2.3.4. Economic Reforms and Trade Unionism in India — A Macro View (Biswajit Ghosh

published in Indian Journal of Industrial Relations Vol. 43, No. 3 (Jan., 2008), pp. 355-38)

The author states that liberalization has exposed the weakness of our trade unions and
forced them to rethink their policies and programmes. Drawing on several primary and
secondary sources of data, the paper primarily focuses on exploring the responses of our unions
to the changing industrial scenario. Today our unions are defensive, less militant and more
pragmatic about the productivity and efficiency of their organizations. To fight against the bigger
enemy and the entire system, they now understand the need for working class unity and
expansions beyond the so-called ‘Citadel’ with growing concern for wider issues. All these
changes have initiated a new beginning in the history of our working class struggle. Today trade
unions can sustain themselves only through a pragmatic approach that compels them to develop

wider networks in association with other civil society organizations.

The author reminds the trade unions to change their attitude in accordance with changes
in the society. This issue has been dealt with by the researcher and the work could provide an

idea in this regard.

2.3.5. India Trade Unions and Collective Bargaining by Nishith Desai availibleat :

http://www.nidhithdesai.com (2008).

The author explains the history of trade unionism in India, the importance of collective

bargaining in settling industrial disputes, laws governing trade unions in India, landmark cases
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pertaining to trade union issues etc. The author critically examines the changing role of trade
unions in recent periods citing various incidents all over the country. According to him, the trade
unions have assumed militant power and engaged in activities inviting criticisms from all

sections of the society.

The author criticizes the approach of unions in the article, which in fact is a point raised

in the present work. The researchers could collect information in this regard

2.3.6. Emerging Trends in Trade Union Movement (RuddarDatta published in Mainstream

Vol XLVI May 3, 2008)

The author writes about the historical growth of trade unions in India, the approach of the
government towards the unions at the initial stage the new economic reforms by the government
and the consequent issues raised by unions etc. The paper also examines the split in the unions
due to political differences citing various instances. The paper also poses certain questions about
the response of the unions towards the new challenges i.e. whether the unions can survive or they

should adopt new strategies etc.

The author advises the unions to change their roles according to the new challenges. These
prepositions are put forward by the researchers in the present study also, hence the work is

relevant to this study.

2.3.7. Interface Between Environment and Trade Union Movement in

Kerala (Ph.D. Thesis, 2012)
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This study tries to explore the interface between environmental and trade union movements in
Kerala with a special focus on Chaliyar and
Plachimada  movements, two  well-known environmental agitations in  the
state of Kerala. The working class in Kerala has a reputation for winning most
of its agitations on the strength of collective bargaining power. At the same, it
is alleged that the labour militancy pushes up wages disturbing industrial
production with the result that the comparative cost remains unattractive for

industrial investment unlike other regions.

Contrary to this argument a new trade union culture, with the basic character of class co-
operation, has been evolving in the state during the last few decades. Reasons behind this kind
of a basic change are the working class behavior, the
high level of environmental awareness of the people and consequent

agitations.'"!

The study in chapter seven analyses social movement unionism that emerged
recently in Kerala like trawl agitations, agitation against illegal sand mining, Kerala
SwthanthraMatsyaThozhilaliUnion, CEZworkersunions etc. '"?Social movement unionism calls
for widespread support from workers in  various industries to work in
solidarity with community groups and other movements and to engage them
in alliance in an overall struggle for justice. It recognizes the importance of
drawing third parties into the trade union movement. The researcher concludes by stating that

there exists a perceptional gap between the trade union and environmental movements in Kerala

with regard to environment protection. '*This study has exposed the fact that the elite groups
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within the trade union movement, the aristocrats are more vulnerable to
non-class alliances. Since this group enjoys a disproportionate upper hand in
working class  politics, the alien values they conceive through non-class

alliances easily accepted as the dominant culture of working class in Kerala.'"*

The author tries to state that apart from trade union movement, social movement unions
are emerging for the protection of works. In the present project the researcher refers the

importance of newly emerging industry wise independent unions.

2.3.8 UnderminingPublic Sector (C.P.Chandrasekhar published in Frontline February 5, 2016

pp. 5-7)

According to the author, economic liberalization has steadily corroded the public sector,
allowing private players to acquire valuable assets at low prices and demand extra ordinary
concessions. The author further explains that this predatory exercise will have severe
ramifications for the workforce and national progress. He further expresses his concern the new
public private partnerships by saying that here the government carries all risks while private

parties gets all profits.

The author examines the negative impacts of liberalization. The present work is an

enquiry into the same question and connected to the work.

2.4 Legal regime for trade unions

Article 19(1) (c) of the Constitution of India gives everyone an enforceable right "to form

associations or unions”. TheTrade Unions Act 1926, amended in 2001, contains rules on
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governance and general rights of trade wunions. The TU Act legalizes the
formation of trade unions and provides adequate safeguards for trade union’s activities. The TU
Act is administered by the Ministry of Labour through its Industrial Relations Division (IRD)
as well as by state governments. The IRD is concerned with improving the institutional
frameworkrelated to settlement of disputes and amendment of labour laws regarding industrial
relations; stategovernments are concerned with monitoring adherence to the law by all involved
parties. In addition to the TU Act, certain state governments have enacted legal provisions
concerning the recognition of trade unions. However, each state has its own set of criteria,
including minimumrequisite membership. The following works provide a clear picture on labour

legislations.

2.4.1International LabourOrganization and its Impact on India (Preeta Joshi-1985)

The author analyzes the organization of the International LabourOrganization and the
role of India in the same. Author also examines the impact of ILO’s Conventions on Indian
Labour Legislations. The author examines the establishment of League of Nations, United

Nations Organization, and InternationalLabour Organization etc.

Chapter II specifically deals with the organization of International Labour Organization,
the structure of ILO, the procedure of getting membership in ILO etc. Chapter III is an enquiry
into the role of India in ILO, before independence, after independence, the role of ILO in

industrial jurisprudence of India etc.

The author examines the ratification of ILO conventions by India in subsequent chapters.
The author concludes by stating that ILO alone cannot solve the labour problems of the works

and the member countries must participate in conventions and ratify the conventions. He
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suggests that Indian government should try to adopt new up to date labour laws, with proper
implementation schemes, so that every other member nation of ILO will also try to solve their

labour problems by adopting the footsteps of India.

From the work, the researchers could examine the role of India in ILO and other

international conventions on labour.

2.4.2 Labour and Industrial Law (S.K.Puri-2011)

The author has made an analysis of various labour legislations. The origin and growth of
trade unions have been provided along with all the rights and liabilities of trade unions. The up to

date amendments made to labour legislations has also been provided.

A detailed analysis of the Trade unions act, Employees Provident Fund And
Miscellaneous Provisions Act, the Minimum Wages Act, the Payment of Wages Act, the
Factories Act, the Maternity Benefits Act, the Employees Compensation Act, the Employees
State Insurance Act, the Industrial Employment (Standing Orders) Act, the Industrial Disputes
Act, the Employment of Children Act, the Payment of Bonus Act, the Payment of Gratuity Act,

and the Industries Development and Regulation Act is provided in the work.

In the introductory chapter, the origin and growth of trade union movement in India, the
growth as well as the weaknesses of trade union movement etc. are provided by the author in this
study. According to the author, the labour movement is bound to play a significant role in the
years to come in building a strong industrial base in the country and the trade unions can play a

constructive role in moulding and shaping the national economy.
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The researcher could get a holistic idea oflabour legislations in India from the work and

hence it is very relevant for the study.

2.5Impact of trade unions in industries

Trade unions safeguard and promote the interests of workers and improve their working
conditions. It creates a sense of strength and feeling of security in the minds of the workers and

instills in them a feeling of security to resist illegitimate labour practice. The following studies

1lustrate this.

2.5.1.TradeUnions in India: APsychological Approach (N.R.Seth published in Sociological

Bulletin, Vol. 17, No. I (March 1968), pp. 5-18)

According to the author, trade unions in India have been studied by social scientists from
different angles. The respective work shed light in to the strength and weakness of unions, their
role in the economic and political set-up of the country, their contribution to industrial peace and
welfare, the prospects for strong and reliable trade union movements etc. The sociological aspect

and role of a trade union is well defined in the respective study.

The author analyzes the strength and weaknesses of unions, which is analyzed by the

researchers in the present study and hence the article is relevant to this study.

2.5.2. LabourManangementRelations in Public Sector Undertakings (P.P.Arya)

The book is a pioneering study of labour management relations in the public sector in
India based upon interviews with about 40 managers, 375 workers and 40 trade unions. The book

consist of nine chapters touching distinct topics related to trade unions and laboursectors ranging
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from recruitment, promotion, worker’saspiration, worker’s participation in decision making,
industrial unrest, militancy of workers, prevention and settlement of industrial disputes,labour

management relations etc.

The book deals with trade unions to a greater extent. That describes about different forms
of union structures, union membership, workers participation etc. It also deals with industrial
unrest and militancy of workers. The book would open a new way for an appreciation of the

functioning of trade unions and related aspects.

The author portrays the militant role of unions and the consequences in this work. The
present research also pertains to this aspect of militancy of unions and thus the work is relevant

to the project in hand.

2.5.3. Industrial Relations and Collective Bargaining-Theory and Practice (Nirmal Singh,

S.K.Bhatia-2000)

The author analyzes theoretical framework of industrial relations, causes of industrial
disputes, machinery for prevention and settlement of industrial disputes etc. The author
examines the pattern and trends of collective bargaining and also depicts the various mechanisms

of settling industrial disputes.

The concept and pattern of collective bargaining is provided which includes the meaning
and purpose of collective bargaining, the approach of the government towards collective
bargaining, and the factors favouring collective bargaining etc. are given. The success story of
collective bargaining in USA is also examined by the author in the study. The guiding

principles of collective bargaining provided by ILO is also analyzed by the author.
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It also provides a case study of collective bargaining at the plant level. The author
concludes by stating that reaching a consensus is an effective problem solving approach to
resolve conflicts. None of the modes of conflict management is appropriate for every

contingency and the author concludes that one has to formulate a situational approach.

The author examines the main role of unions i.e., collective bargaining in detail. The
present study has mention of this collective bargaining and its role in industries for which the

materials could be collected from the above work.

2.54. Trade Union Situation in India: Views of Central Trade Union
Organizations(D.K.Srivastava published in Indian Journal of Industrial Relations Vol. 36, No. 4

(April., 2001), pp. 463-478)

The author is of the view that in addition to the perennial problems that trade unions in
India have continued to face, the opening up of the Indian economy to international and domestic
competition created some new challenges for the trade union leadership, both at the national as
well as the enterprise levels. This paper concerns the reactions of Indian trade unions to the
emerging situation. The paper is based upon interviews with representatives of four central trade

union organizations (CTUOs) i.e. BMS, CITU, HMS and AITUC located in New Delhi.

The author had conducted interviews of trade union leaders regarding the opening up of

industries. The present research is also analyzing the same issue and hence it is relevant.

25.6. The Rise and Fall of Indian Trade Unions: ALegislative and
JudicialPerspective(E.M.Rao published in Indian Journal of Industrial Relations Vol. 42, No. 4,

(April , 2007), pp. 678-695)
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The paper provides a legislative and judicial perspective of the trade unions in India. The
growth of the early trade unions coincided with the efforts of the freedom struggle and was led
by some of the stalwarts involved in the same. This gave credibility but is also the root of their
politicization and fragmentation. The trade union membership which rose during the earlier
years, has fallen and the downward trend has been accentuated since 1991. The author concludes
that amendments to the Trade Union Act are overdue. He also provides suggestions in this

regard.

The abovementioned studies, textbooks and articles throws some light on the various
facets of trade unions, its origin, impact on industries, problems and issues inside unions, new
trends in trade unionism after the new economic reforms etc. This work is an attempt to find out
the real causes of this hostile relationship between the trade unions and management and also

between the trade unions and the government.

The author provides analysis of rise and fall of trade unions, and the reasons for hostile
relationship between the unions and the government. The present research also had similar

questions and hence the work is relevant for the study.
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CHAPTER III

METHODOLOGY

3.0 Introduction

Both doctrinal as well as non-doctrinal methods are applied in this research. For
collecting the history behind trade unionism and the reasons for the weakness of trade unions,
secondary sources are resorted to. At the same time, for collecting primary data, questionnaire

methods and interview methods are followed.

3.1 The current situation

The Govt. of India (GOI) has put forward a new Bill in place of three existing laws — the
Trade Unions Act (1926), the Industrial Disputes Act (1947) and the Industrial Employment
(Standing Orders) Act (1946). Government of India is also combining four laws relating to
payment of wages into one Labour Code on Wages Bill 2015 — the Minimum Wages Act
(1948), the Payment of Wages Act (1936), the Payment of Bonus Act (1965) and the Equal

Remuneration Act (1976).'"

Trade unions are apprehensive that this integration will adversely
affect the workers right to minimum wages and bonus. The trade unions also view the Make in

India and Ease to do Business programmes with suspicion.

The trade unions are also opposing the Gujarat Control of Terrorism and Organized
Crime (GCTOC) Bill, which was passed by the Gujarat Legislative Assembly on March 31,
2015. They apprehend that the bill has provisions promoting police tyranny and the abuse of the

law in order to settle political scores especially using ruling party-driven law enforcement.''® In

3See http://www.prsindia.org. Lastupdated on 29/01/2016
"R K .Raghavan, An anti terror law, that can be fine tuned ,THE HINDU April 4, 2015
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fact, workers have been demanding a National Floor Minimum Wage below which no state
government can fix minimum wages and that this floor level wage should be computed on the

basis of the recommendations of the Indian Labour Conference.'!”

Federations of workers from all sectors and service enterprises joined the 11 central trade
unions to come together under a single banner on 26™ May, 2015 for the All-India Convention of
Workers in Malvanker Hall, New Delhi. Activists of unions from banking, insurance and several
public sector and government employees participated enthusiastically. At the end of the
deliberations, the Convention gave a call for a general strike on 2nd September, 2015 “in
opposition to the on-going anti-worker, anti-people and anti-national policies being implemented
by the central government” and the strike was subsequently called for. The amendments
proposed which led to the strike are explained in the subsequent chapters. The opinion of trade
union leaders, grass root level workers, government officials from the labour department, judicial
members are also analyzed in the subsequent chapters. This study intends to explore the
contradictory facts and figures and opinions regarding the emerging labour laws and the
industrial and labour policies since the introduction of the Economic Reforms in 1991 based on

Liberalization, Privatization and Globalization (LPG).
3.2 The problem and its significance

The crux of the problem is this: Are the working class in India truly in danger of losing
whatever they had attained as rights and benefits through century old struggles as stated by the

joint leadership of the trade unions on 26" May 2010 at the All-India Convention of Workers in

"7 In the 15" session of the Indian Labour Conference held at New Delhi in July, 1957 an important resolution was
passed, which laid down that the minimum wage should be need-based and should ensure the wage needs of the
industrial worker.
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New Delhi? This study intends to dig deep into the opinions regarding the emerging labour laws
and the industrial and labour policies since the introduction of the Economic Reforms in 1991

based on Liberalization, Privatization and Globalization (LPG).

3.3 The objectives

1. To examine why the trade unions — both the left and the right ones consider
the State and the Central Governments as anti-labour and frequently exhort for
agitations;

2. To understand whether the leaderships of the trade unions are still guided by
the class struggle doctrine in handling employee-employer relations and
consider employers as class enemies;

3. To study the major changes/amendments made in the existing labour laws and
assess whether these deny or deprive any of the major rights/benefits enjoyed
by labour until 1991.

4. To make a comparative analysis of the objectives, perspectives, strategies and
activities of the trade unions especially in Kerala, prior to Liberalization,

Privatization and Globalization (1991) and afterwards.

3.4 Hypotheses

e The hypothetical proposition sought to be proved by the researcher is that the role,
attitude and policies of the trade unions have undergone vast changes since

liberalisation and new economic reforms.
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e The researcher also intends to prove that factors like non adherence to democratic
values, inter union and intra union rivalry, multiplicity of trade unions, politicisation,
unhealthy relationship between the management and the trade union leaders are the
reasons for the mismatch between the agenda of unions and expectations of new
workers.

e The researcher further attempts to prove that the policies of the government since the
new economic reforms have curtailed the rights of the workers to some extent.

e Another proposition intended to be proved by the researcher is that the amendments
made to labour legislations since the new economic reforms and the proposed

amendments of 2015 may adversely affect the workers and trade unions.

3.5 The Methodology

The study has a historical dimension and a timeline. Due to the recommendations of the
Royal Commission on Labour and the two National Commissions on Labour, a good number of
legislations were enacted to protect the interests of labour such as, the Payment of Wages Act
(1936), the Industrial Employment (Standing Orders) Act (1946), the Industrial Disputes Act
(1947), the Factories’ Act (1948), the Minimum Wages Act (1948), the Employees State
Insurance Act (1948) , the Employees’ Provident Fund Act (1952 ), the Maternity Benefit Act
(1961) and so on up to 1991 when the New Economic Policy was declared by the Govt. of India.
Since then, the provisions of some of these Acts and the respective rules were amended by the
governments. For a comparative analysis, all these legislations have been critically examined as

per objective 3 of the study with the help of subject experts. For this, a panel of experts
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consisting of an advocate practicing labour laws, a retired senior officer of the Dept. of Labour,

HR Manager of a small/medium industrial unit and an active trade union leader was constituted.

Sources of data for the other objectives are top leaders of the major trade unions such as
CITU, AITUC, INTUC, BMS and others. A few prominent trade union leaders available in
Trivandrum were contacted to get their viewpoints regarding the amendments/changes made in
the existing labour laws and the changes in their perspectives and strategies. Likewise, the
opinions of HR Managers of industrial units in Trivandrum and Kollam on the subject of study
were sought. On the basis of the findings of the empirical study, tools for data collection were

designed.

An interview guide was developed for prolonged interactions with the leaders. Another
guide was used for getting the view points of the workers at the grassroots level. Data was also
obtained from the top management personnel of a few prominent industrial units in Kerala.
Furthermore, vital information was available from the publications of the unions — books,
journals and pamphlets. Every effort was made to get the truth without any bias. Obviously, this

is a qualitative study based on strict research methods and norms.

3.6 The universe of the study

It consists of all the four parties namely, the trade unions, workers at the grass root level,

managements of industrial units and the Central and the state governments in India.

3.7 Theoretical base of the study

Labour laws, policies and the Marxian theory of class struggle viz a viz the modern

business management theory of equal partnership between labour and capital.
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3.8 Expected outcome of the study

1. The truth whether the working class in India have gained or lost the rights and
benefits they were enjoying prior to the New Economic Policy, 1991.

2. Opinions of a cross section of workers and the viewpoints of managements in
Industry regarding the proposed labour laws/amendments and labour

administration of the state and the central governments.

3.9 Tools of data collection.

The researcher has examined the available literature and other studies in detail relating to

the origin and growth of trade unionism and the subsequent decline in unionism.

For collecting data, five different sets of questionnaires were prepared, one for the grass
root level workers, one for the trade union leaders, one for the management officials, one for the
government officials and one for the judicial officers. All the above mentioned categories of

respondents were personally interviewed and the data collected is included in the study.

A panel of experts consisting of trade union leader, government official, management
representative and advocate was constituted and panel discussions were conducted for getting
their collective opinion which is also included in the work. The final report of the project was
shown to the panel of experts and they expressed concurrence to the findings and suggestions of

the researchers.

3.10Limitations of the study
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The major limitation of this study is that the researchers have not been able to study
the fourth objective which was intended to make a comparative analysis of the objectives,
perspectives, strategies and activities of the trade unions especially in Kerala, prior to
Liberalization, Privatization and Globalization (1991) and afterwards. This is supposed to be the
sum total of all the aspects of the study which is very time consuming and could not be

undertaken within the time-frame fixed.
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CHAPTER 1V

IMPACT OF LPG ON LABOUR JURISPRUDENCE IN THE

INTERNATIONAL SCENARIO

4.0 Introduction

Labour Laws are a kind of discipline that deals with the accord and relation between
workers/employees, employers, trade unions and the government. The labour laws are subject
that conveys about the trilateral relationship between the employee, employer and the union.
Labour law also known as employment law is the body of laws, administrative rulings, and
precedents which address the legal rights of, and restriction on, working people and their
organizations. As such, it mediates many aspects of the relationship between trade unions,
employers and employees.''® Labour law is a subject of constantly changing nature. The
significance of understanding the nature and subject of labour laws around the globe is
considered as one of the central objective that one should fulfill while learning the essence and

implications of Labour Laws.

Labour law arose in parallel with the Industrial Revolution as the relationship between
worker and employer changed from small-scale production studios to large-scale factories.
Workers sought better conditions and the right to join (or avoid joining) a labour union, while
employers sought a more predictable, flexible and less costly workforce. The state of labour law
at any one time is therefore both the product of, and a component of struggles between various

social forces. The development of labour law is profoundly influenced by the state of the

"®Labour Laws in India, Available at:http://ncib.in/pdf/ncib_pdf/Labour%20Act.pdf (Last Accessed :
10/02/2016 at 06 :00 PM)

In other words, Labour law defines the rights and obligations as workers, union members and employers in the
workplace.
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economy and by prevailing views on economic policy. Many of the institutions of labour laws
are aimed at binding labour and capital together so as to achieve wage moderation and to ensure
that profits are earned.''? International labour laws support national labour laws to a very great
extent. It covers the substantive rules of law which have been established at the international

level, as well as the procedural rules relating to their adoption and their implementation.'*
4.1 Impact of LPG in labour jurisprudence of USA

United States labour law is the body of law that mediates the rights and duties of
workers, employers and labour unions in the United States of America, including employment
law and collective labour rights. Federal laws, such as the Fair Labour Standards Act 1938 ,
The National Labour Relations Act 1935, The Civil Rights Act of 1964 and the
Occupational Safety and Health Act1970 set the standards that govern workers' rights to
organize in the private sector, and override most state and local laws. Usually there are more
limited rights for employees of the federal government, but not state or local governments, where
workers derive their rights from state law. Federal and state laws protect workers from
employment discrimination, on grounds of race, gender, religion, national origin and age.
Federal law pre-empts most state statutes that would bar employers from discriminating against
employees to prevent them from obtaining pensions or other benefits or retaliating against them

for asserting those rights.'**

U.S. trade policy has a long history of incorporating labour concerns. Special trade

preferences programs and regional agreements have been especially proactive in requiring U.S.

' BOB HEPPE 7 BRUNO VENEZIANI, THE TRANSFORMATION OF LABOUR LAW IN EUROPE 31 (
1%edn., 2009)

120 pPROR.N.VALTICOS, INTERNATIONAL LABOUR LAW 17 (1979)

1ISee https://www.dol.gov(Last Accessed on 30/01/2016 at 5.00 pm)
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trading partners to upgrade their labour laws and standards. They have also created mechanisms
for dialogue, increased transparency, and open avenues for more effective enforcement and

dispute resolution by parties inside and outside the countries.'**

Americans support trade liberalization when it leads to improved conditions for

: - 123
foreign and domestic workers.

Trade liberalization efforts were aided by the U.S. President’s “fast-trackauthority under
which the Uruguay Round and North American Free Trade Agreement (NAFTA) were
negotiated and adopted. The legislation providing this authority promoted labour-related
objectives: to ensure that the benefits of the trading system are available to all workers, and to
ensure that the denial of workers’ rights should not be a means for a country or industry to gain a
competitive advantage. = These objectives were incorporated, albeit tangentially, into the

implementing language of the Uruguay Round.'** The NAFTA was the first U.S. international

22Robert A.Rogowsky and Eric Chyn,U.S. Trade Law and FTAs:A Survey of Labour Requirements, Journal of

International Commerce and Economics, July 2007

ZAn overwhelming majority (of Americans) favored compliance with labour standards as part of international trade

agreements. An overwhelming majority also felt that the United States should not allow the importation of products
that have been made in conditions in violation of international labour standards.” (Americans on Globalization,
2000).

' The Uruguay Round was the 8th round of multilateral trade negotiations (MTN) conducted within the
framework of the General Agreement on Tariffs and Trade (GATT), spanning from 1986 to 1994 and embracing
123 countries as "contracting parties". The Round led to the creation of the World Trade Organization, with GATT
remaining as an integral part of the WTO agreements. The broad mandate of the Round had been to extend GATT
trade rules to areas previously exempted as too difficult to liberalize (agriculture, textiles) and increasingly
important new areas previously not included (trade in services, intellectual property, investment policy trade
distortions). The Round came into effect in 1995 with deadlines ending in 2000 (2004 in the case of developing

country contracting parties) under the administrative direction of the newly created World Trade Organization

(WTO).
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trade agreement actively to include labour provisions. A labour side agreement known as the
North American Agreement on Labour Cooperation (NAALC) required each party to

maintain high levels of labour protection without lowering standards to attract investors.

It lays out seven basic objectives such as:
1. To improve working conditions and living standards;

2. To promote labour principles set forth;

3. To encourage cooperation in promoting innovation and rising levels of productivity
and quality;

4. To exchange information, data and studies to promote mutual understanding of laws
and institutions in member countries;

5. To pursue cooperative labour-related activities of mutual benefit;

6. To promote each party’s compliance with, and effective enforcement by each party, of
its labour laws; and

7. To foster transparency in the administration of labour laws.

The NAALC stated principles specify 11 labour rights viz the freedom of association and
protection of the right to organize, the right to bargain collectively; the right to strike; the
prohibition of forced labor; labour protections for children and young people; minimum
employment standards, including minimum wage; the elimination of employment discrimination;
equal pay for women and men; the prevention of occupational injuries and illnesses;

compensation for occupational injuries and illnesses; protection of migrant workers.

When the rights of workers in India is compared to that of USA, it can be seen that the

above mentioned rights are guaranteed to all the workers in India through separate legislations
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viz The Factories Act, Payment of Wages Act, Minimum Wages Act, Equal Remuneration Act,
Employees Compensation Act, The Trade Unions Act etc. These laws are being amended from

time to time also in accordance with the changing policies of the government.

4.2 Impact of LPG in labour jurisprudence ofChina

The main sources of employment law in China are laws issued by the National People’s
Congress and its Standing Committee, with the Labour Law being the most comprehensive
one. There are many other laws providing for a specific issue, such as the Labour Contract
Law (LCL), the Social Security Law, the Law on Trade Unions etc., and many other
regulations deriving from them or issued by national authorities or regional governments. Legal
interpretations on the application of certain laws issued by the Supreme People’s Court and
adopted by the Standing Committee have the same effect as laws.To help transform and
modernize China’s past labour system into a labour contract system based on greater freedom of
employment, China promulgated the Labour Law of the People’s Republic of China (Labour

Law) effective from January 1, 1995.'%°

At the national level, numerous specialized regulations and notices have followed the
promulgation of the Labour law and national regulations are further supplemented by local
regulation in many cases. For example provinces, major cities (such as Beijing and Shanghai)
and special economic Zones (Such as Shenzen) have their own employment contract

regulations.'%°

ZBaker & McKenzie, China Employment Law Guide 2013
126.
id
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China’s current legal system concerning employment was established with the
promulgation in 1995 of the Labour Law and in 2008 of the Employment Contract Law,
together with their respective supplementing legislation. Employment Promotion Law of the
People’s Republic of China, effective from Januray 1, 2008. Law of the People’s Republic of
China on the Mediation and Arbitration of Employment Disputes, effective from May 1,
2008 (Employment Disputes Law) Labour Union Law of the People’s Republic of China,

effective from October 27, 2001.

These State-level laws and regulations form the basis of the employment contract system
in China. However, locally promulgated legislation may also govern, from such places as major
municipalities (Beijing, Shanghai, Tianjin, and Chongqing), Special Economic Zones (such as
Shenzhen), open coastal cities and provinces. Local legislation should be consistent with national
legislation, but if conflicts are found, they should be carefully examined to determine, under law

and in practice, which rule should be applied in a particular case. 127

China’s legal system does not require any approval from the government for hire and fire
and the mass use of contract labour has facilitated the process. But the absence of liability on the
principal employer and disparity of wages has led to a deplorable condition of work leading to
workers suicide. The amendment to the Labour Contract Law of the People’s Republic of China
in 2012 tried to offer better protection to the workers employed through labour dispatching. The
amendment regulates the number of contract labour by the ‘host company’ and states all the
employers shall stick to the principle of ‘equal pay for equal work. > Labour Administration

Department of the State Council has the authority to decide the actual percentage of dispatched

27id 28
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workers for the domestic companies. However, the Act does not apply to the foreign companies

as they are not allowed to hire Chinese employing directly.

The Indian counterpart, Contract Labour (Regulation and Prohibition) Act, 1970 vests
the power with the government to abolish the employment of contract labour in certain process,
but does not provide provision of equal pay for equal work. The Equal Remuneration Act, 1976
of India also does not have any such provision, but the aggrieved employee can claim the same if
the work performed, conditions of work, educational qualification, mode of recruitment etc. are

same in case of both regular and contract employees.

While a standard working hour in India is for 9 hours in a day the normal working hours
in China is of 8 hours. However, the Indian organization are required to provide at least 30
minutes rest at least after 5 hours of work, whereas no such rest hour is available in China. The
maximum hours for overtime (OT) allowed in India is 300 hours in a year, whereas, the same is
432 hours per annum in China. The wage rate for OT in India is double the ordinary wage rate,
but the corresponding figure for China stands at 150 percent. Thus the working condition in
China can be termed as deplorable without any defined rest hours, lesser payment/OT with

more hours of work.'?®

India’s private sector has discovered ways to evade labour regulation such as adopting
capital intensive technology to minimize employing permanent workers; outsourcing activities
to unregulated unregistered units; passing on excess labour costs in the form of mark-up pricing
to consumers, where the product market structure permits; and splitting the establishment into

multiple smaller units to escape coming under the purview of the legislation.” Combined with

128 .
id
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increased outsourcing and the growth of contract labour, these strategies continue to weaken the
coverage of labour laws in India and create more conflicts between employers, workers and
the government. This labour unrest has been exacerbated by the recent global economic
downturn. Sub-contracting, outsourcing, starting parallel production, shifting the production to

smaller units has given the employer an edge over the unorganized labour force of India.

Union density in China is high but declining. While China has a 59 percent union
membership in mid 80s the density declined to 42 percentages in late 90s.'” However, the
unionization rate in India is low — 8.83% in 2001 and employers’ widespread antagonism
towards trade unions dissuades many workers from unionizing; this is exacerbated by the
generally weak enforcement of labour laws across India. Employers suppress industrial

unrest by hiring more apprentices, supervisors, and “non-workmen” category employees.
4.3 Impact of LPG in labour jurisprudence ofJapan

Japan's constitution which was promulgated on 3™ November 1946 and came into force
on 3 May 1947 is considered the supreme law of the nation and the Emperor as well as the
legislative, executive and judicial powers. Fundamental labour standards granted in the

Constitution are:

o The right and the obligation to work'*°
e« A ban on child labour™' and

e The freedom of workers' association - the worker's right to organize, to bargain and to act

collectively'*

129.

id
BOArt. 27 para 1
B Art. 27 para. 3
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Concerning individual labour law, it is stipulated that wages, hours, rest and other working
conditions be fixed by law.'* Japanese labour law is established within this constitutional
framework. It is elaborated by acts, ordinances, collective agreements and work rules. The Civil
Code adopted on 27 April 1896 gives a basic definition of employment contracts. Labour laws
must additionally meet constitutional demands by setting minimum labour standards. There are

three major labour laws, namely:

e The Labour Standards Law (LSL),
e The Trade Union Law (TUL) and

e The Labour Relations Adjustment Law (LRAL).

The LSL regulates firstly working conditions and secondly the workplace safety and
hygiene. The TUL guarantees the worker's right to organize and to bargain collectively, whereas
labour management adjustments and means of dispute settlement are specified in the LRAL. The
LSL was adopted on 7 April 1947 and last amended 30 September 1998. The TUL was adopted
on 1 June 1949 and last amended 12 November 1993. The LRAL was adopted on 27 September

1946 and last amended on 14 June 1988.
4.3.1Amendments to Labour Standards Law since 1991

a) Article 14 was revised in 1998 to permit an exception of three-year contract for
certain employees of highly specialized knowledge or skill and for elderly employees of 60 or

older.

?Art. 28
133
Art. 27 para. 2
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b) In 2003, the one-year rule to quit was substituted by the general ceiling of three years
and the exceptional three-year rule was extended to five years. *

4.3.2 Amendments to Trade Union Law since 1991

There has not been any significant reform regarding collective bargaining. The Trade
Union Law was amended in 2004, but its purpose was to speed up the handling of unfair

labour practice cases by the Labour Relations Commissions.

4.3.3 Amendments to other Labour Laws since LPG

The Employment Security Law was amended in 1999 to legalize private
placement business, which had been limited to enumerated 29 professions, universally
except for longshoremen and construction workers. The Worker Dispatching Law was
amended in the same year to allow worker dispatching business, which had been limited to
26 professional duties, universally except for longshoremen, construction workers, and some

other specified types of duties.

The Employment Measure Law was amended in 2002 to obligate the employer, when
30 or more of its employees of the same establishment are displaced within a month, not
only to report the fact to the competent Public Employment Security Office but also to make

a plan to assist reemployment of such employees and have the Office approve of it.

“*HiroyaNakakubo, “The 2003 Revisions of the Labour Standards Law: Fixed-term Contracts, Dismissal and

Discretionary-work Schemes,” Japan Labour Review Vol. 1, p. 4 (2004). <http://www jil.go.jp/english/JLR .htm>

69



When the position of workers in Japan is compared to those of India, it can be understood
that the Constitutions of both these countries guarantees workers the right to work, right to
association and ban on child labour. When workplace safety and hygiene are regulated by
Labour Standards Law in Japan, the same is guaranteed under the Factories Act in India. For
dispute settlement and for trade union activities Japan has specific laws as that in India. Hence it

is clear that the labour jurisprudence in Japan is favourable to the workers.

4.4 Impact of LPG on United Kingdom labour laws

United Kingdom Labour law regulates the relations between workers, employers and
trade unions. People at work in the UK benefit from a minimum charter of employment rights,
which are found in various Acts, Regulations, common law and equity. This includes the right to
a minimum wage of £6.50 for over 21-year-olds under the National Minimum Wage Act 1998.
The Working Time Regulations 1998 give the right to 28 paid holidays, breaks from work, and
attempts to limit excessively long working hours. The Employment Rights Act 1996 gives the
right to leave for child care, and the right to request flexible working patterns. The Pensions Act
2008 gives the right to be automatically enrolled in a basic occupational pension, whose funds

must be protected according to the Pensions Act 1995,

Employers within the UK can chose the legal system they wish to govern employment
agreements. However, if no choice of law designation has been made in the employment
agreement, the law of the country in which the employee is located will typically apply.
Additionally, pursuant to the Employment Rights Act of 1996, all employees in the UK are

entitled to receive, within two months of hire, a written statement from their employer setting

3 Amanda K. Caldwell, Employment Law in the United Kingdom. Legal Newsroom Labour and Employment Law
Search - LexisNexis.com  04/09/2013
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forth the terms and conditions of the employment. This statement is required for both fixed-term
and indefinite contracts and must include the following informationviz the employee's date of
commencement of employment and the duration of the employment; job title and duties amount
of pay and pay intervals; place of employment; sick pay; normal hours of work; holidays;
pension entitlement; grievance and disciplinary procedures; notice of termination requirements;

and probationary period if applicable.
4.4.1 Amendments since 1990

Since 1997, the UK had a series of ‘New Labour’ governments. The clearest expression
of their policy in the labour law field came in a White Paper entitled Fairness at Work published
in 1997. The government claims that the workforce whose rights are respected will feel more
secure at work and will be more productive as a result. Workers will be more prepared for
changes if they understand business developments. By communicating with their staff, firms
will be able to secure their loyalty and their ideas for improving the production process. This

approach to labour law can be clearly linked to globalization."*°

On the one hand, it is difficult for unions to argue against the broad aim of
promoting a globally-competitive economy through worker-protective legislation.  The
government’s support for the trade union movement appears to hinge on
unions’ willingness to co-operate with management and to avoid conflict, particularly in the
form of industrial action. Unions are suspicious of this as a potential threat to their autonomy.
Employers’ organizations have also doubted the thinking behind third way labour law

policies.

36 ACL Davies, Trade Liberalization and Labour Laws, United KingdomOxford OX1 4AJ
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The National Minimum Wage Act 1998 is perhaps the most obvious example of a
measure which is primarily worker-protective in its justification. It sets for the first time in the
UK, single minimum wage applicable across all regions and all sectors. However, it is
important to note that many have criticized the legislation, casting doubt on its ability to achieve
its dignity goal. This is because the minimum wage rate has been set at a relatively low level and
because the legislation is quite complex and therefore difficult for low-paid workers to

enforce.

The government has also enacted some apparently worker-protective measures in
collective labour law. The most obvious of these is the statutory recognition procedure for
trade unions. This is a highly complex procedure, but put very simply, it allows a trade union
to obtain an order forcing an employer to recognize it for collective bargaining provided that
the union can achieve majority support in a ballot. The government has also made some
improvements to the rights of trade union members not to be discriminated against by their

employers.

In particular, the government emphasized the need for employers to have a wide pool of
talent on which to draw when recruiting employees. For example, the new right to parental leave

around one month’s leave per year per child up to the age of five is a right to unpaid leave.

The changes to the law of unfair dismissal made by the Employment Act 2002
are a good illustration of this. This Act requires employers to have disciplinary and grievance
procedures internal to the firm. Employers and employees are strongly encouraged to use
these procedures prior to dismissal or resignation. If the employee resigns without first

invoking a grievance procedure, he or she may lose the right to complain of unfair dismissal at
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an Employment Tribunal. If the employee fails to complete a disciplinary or grievance procedure
and then proceeds to a tribunal, his or her damages may be reduced. If the employer is at fault
for failing to use or complete the procedure, it may be confronted with a higher award of

damages at the tribunal.

These developments have been presented by the government as being part of a wider trend
towards the use of alternative dispute resolution procedures because of their speed and cheapness
relative to the courts and tribunals. The government’s attitude is more obvious in the area of
implementation. For example, at present, workers are allowed to ‘opt out’ of the maximum 48-
hour working week. The government justified this by claiming that since the UKdid not have any
controls on working time, the new legislation would be a major shock for UK firms. However,
the result of this has been to allow firms to save money by employing fewer
workers to work longer hours. This approach can be traced to globalization. In short,
globalization is a major factor in UK labour law discourse, but no-one is quite sure how best to

respond to it.

On a comparison of labour laws of Britain to that of India, it is clear that in India, almost
all the aspects of labour jurisprudence is covered through separate legislations viz the Factories
Act, Employees State Insurance Act, Child Labour Prohibition Act, Trade Unions Act, the

Industrial Disputes Act etc.

4.5 Impact of LPG on Cuban labour laws

4.5.1 Cuban labour law during the Republican era (1902-1952)
since the establishment of the Cuban Republic in1902, Cuban Constitutions and legislation have

mirrored Cuban sociopolitical events, which at times have been turbulent. The constitutions of
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1901, 1934, and 1935 all recognized and guaranteed basic civil rights that bear directly on labour
rights, such as freedom of assembly and freedom of association. However, the 1940 Constitution
provides the most extensive treatment of labour rights within a Constitutional setting, continuing
traditional provisions of civil, political, and procedural guarantees, but including extensive
legislative provisions governing family, culture, property and work. Such issues had not been

addressed by earlier constitution.'*’

4.5.2 Cuban labour law under the Castro regime (1959-present)
The Socialist Constitution

When the Castro regime seized power in 1959, Fidel Castro suspended the 1940
Constitution and enacted the Fundamental Law of 1959, which nonetheless included many of the
socio economic rights of the 1940 Constitution. Similarly, the socialist Constitution of 1976
includes several of the social and economic rights of the 1940 Constitution, although on the
premise that such rights are reality and not just ideals to be pursued. Although the Cuban
Constitution (1992) lists such rights, it suffers from the Castro regime’s disregard for the rule of

law, an official practice that has been in place since the regime’s seizure of power in 1959.

In 1984, the National Assembly of People’s Power proposed and adopted a Labour Code
governing all labour matters.”*® A review of the Cuban Labour Code’s provisions demonstrate

that 21% of its articles are focused on establishing requirements and duties of Cuban workers,

%7 The Socialist Constitution of Cuba,” Columbia Journal of Transnational Law 17:45, p. 470, 1978.

8pérez-Lopez, Jorge F., “Cuba’s thrust to Attract Foreign Investment: A Special Labor Regime for Joint Ventures
in International. Tourism,” University of Miami Inter-American Law Review, 24:2, page 261, 1992.
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including disciplinary actions and “voluntary” work requirements. The Labour Code creates
reward/disciplinary system to motivate workers to perform their duties. Rewards consist of
moral and material awards, such as public recognition and access to scarce goods and services.
Pursuant to the Code, Cuban workers are obligated to (1) be regular and punctual in attendance;
(2) make fullest use of the work day; (3) fulfill requirements of their occupation; (4) abide by
occupational health and safety regulations; (5) care for socialist property; and (6)perform other

duties required by law.

The Law for Labour Justice (1992) adds additional disciplinary measures to enforce
compliance with labour requirements. An added component to the above work/disciplinary
requirements is the aspect of ideological control. All Cuban workers have an official work record

that tracks and evaluates the “ideological integration” of each worker.'*’

4.5.3 Amendments to Labour Code since 1991.

The labour code has been under review since 2011, when the Cuban government
embarked on what it euphemistically refers to as an “updating” of its inefficient economic
model. Cuba’s economy was built around bureaucratic centralized planning mechanisms adapted
from the Soviet Union, and for years it was dependent on Soviet Union subsidies and preferential
trade agreements; it has struggled for years to reorient its weak economy after the collapse of the
Soviet bloc. Many of the changes proposedwould directly impact workers, including reducing
public sector employment substantially by laying off public sector workers; legalizing new

categories of cooperatives and self-employment; and courting foreign investment.

139Hernandez, Esperanza and Truyol, Berta, “Out in Left Field: Cuba’s Post-Cold War Strikeout,” 18 Fordham Int’l
LJ151994
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The economic reforms have been welcomed by many Cubans, who complain bitterly of
high prices, low salaries, and the inefficiencies that abound in the system and hope that the
reforms will generate economic growth and improvements in their standard of living. But the
changes have also engendered a great deal of uncertainty among Cubans, who for the first time
in decades find themselves confronted with concerns about job security and the long-term

viability of social protections that they have come to take for granted.

The revised code was eventually approved by the National Assembly in December 2013,
and was finally published in the Gazette Official in June of this year. Cuba’s official media
praised the new legislation as being essential to “recovering labour discipline” and
“strengthening trade unions’ role in ensuring efficient production.” While it is true that economic
growth and productivity increases are necessary to improve wage levels substantially, the

rhetoric of “discipline” and “efficient production” is unlikely to satisfy discontented workers.

The code’s new chapter on the self-employed also leaves many questions unanswered
and deals with the challenges raised by private sector employment only very superficially. On a
positive note, the chapter on the private sector does mandate seven days a year of paid vacation
for private sector employees (although this is significantly less than that received by state sector
employees, who receive an entire month of paid vacation each year), as well as a 44 hour
workweek. It also removes previous restrictions on the number of employees that a self-
employed individual can hire. But more significantly, it does not specify how employees
negotiate collective contracts with their employers in order to protect their economic interests,

and it does not distinguish between the interests of the employer and the employee in this sector.
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Sources state that more than 85 percent of those in this sector are indeed self-employed, and
fewer than 15 percent work for others. But that proportion is likely to change over time, and the
Cuban labour system will need tackle the problems of unionization, labour rights, and

representation for this sector.

On an analysis of labour legislations of various countries it can be seen that in
Cuba the rights of workers are limited and trade union activities are restricted to a very great
extent. In USA, UK, China and Japan workers are having various legislations for protection of
their rights. All the above mentioned countries have separate laws ensuring freedom of
association for its workers i.e. recognizing their right to form trade unions for protecting their
rights. Legal protections are recognized there, but in Cuba the rights of workers are not fully

protected and even their right to strike is not recognized by the government.

The liberalization and privatization of public services has led to a fundamental
transformation of the established labour-relations regimes in the public sector with far-reaching
consequences for employment and working conditions. The belief of employees is that
liberalization and privatization primarily threaten established standards and lead to a significant
deterioration of pay levels and working conditions. With the trend towards decentralization
and fragmentation, collective bargaining has often lost its capacity to create a level playing

field and to take wages and working conditions out of competition.
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CHAPTER V

AN ANALYSIS OF AMENDMENTS TO LABOUR LEGISLATIONS SINCE
1991 (AFTER THE NEW ECONOMIC REFORMS)

5.0 Introduction

The subject of Labour is placed in the Concurrent List of the Constitution of India, which
empowers both Central and State Governments to make laws on various labour matters. With
globalization and liberalization there had been many changes in the socio - economic conditions
throughout the World. The open trade policy warranted the Labour laws to be updated to match
with the changing needs. The Government has amended the labour legislations from time to
time, but the amendments since 1991 i.e. particularly after the new economic reforms has been

criticized by the trade unions and workers as anti labour.

The year 2015 saw the government's attempts to reform labour laws facing stiff
opposition from the trade unions, including the RSS-affiliated Bharatiya Mazdoor Sangh on
some issues. Some unions went on a nation-wide strike on September 2 opposing some of the
amendments including norms related to retrenchment, layoffs and closure of units as well as
those that deal with the forming of unions. The government is of the view that the proposed four
Codes - Industrial Relations, Wages, Social Security and Safety Codes - will improve ease of
doing business, simplify laws and generate more employment. The present chapter is an attempt
to analyze the amendments made to some of the crucial labour legislations since 1991 and also

the proposed amendments of 2015.
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5.1 Industrial Disputes Act, 1947

The Industrial Dispute Act of 1947,*° came into force on the first day of April, 1947. Its
aim is to protect the workmen against victimization by the employers and to ensure social justice
to both employers and employees. The unique object of the Act is to promote collective
bargaining and to maintain a peaceful atmosphere in industries by avoiding illegal strikes and
lock outs. The Act also provides for regulation of lay off and retrenchment. The objective of the
Industrial Disputes Act is to secure industrial peace and harmony by providing machinery and
procedure for the investigation and settlement of industrial disputes by negotiations.

Post 1991 period is considered to be a time where several reformative measures have
been introduced. Until the period of 2010 the wage ceiling of workers of supervisory capacity
was rupees one thousand six hundred per month. By seeing the dilemma of the working class it
got later overhauled in to Rupees Ten Thousand per month. The relaxation of the dispute
resolution modes like granting direct access for the workers to Labour Court and Labour
Tribunals thereby encouraging direct connection for the worker’s community to represent
themselves and contest for their rights.

The proposed Industrial Relations Code Bill, 2015 is also taking a liberal stand towards

the working class.

“OThe objective of the Industrial Disputes Act is to secure industrial peace and harmony by providing machinery

and procedure for the investigation and settlement of industrial disputes by negotiations.
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Fig. 5.1 Amendments in ID Act since LPG

*In 2010, the wage ceiling of the workers
working in a supervisory capacity has been
revamped from Rs 1600/- per month to
Rs10000/- per month.

* The amended Act provide direct access for the
workman to the Labour Court or Tribunal in
case of disputes arising out of Section 2-A
pertaining to retrenchment, discharge,
dismissal or termination of services.

* Proposes the establishment of Grievance
Redressal Machinery (GRM) within industrial
establishments having 20 or more workmen

* Under the proposed Industrial Relations
Code Bill 2015, the employers with up to
300 workers would not require
government permission for retrenchment,
lay off and closure. But to protect worker
interest, the notice period  for
establishments to fire employees or shut
down a unit has been proposed to be raised
to three months from one month now.

An examination of the amendments reveals that the current law specifies the threshold

limit for the number of workers for retrenchment and lay off without government permission as

80



100, but the draft code raises the number to 300 which adversely affect the workers. In any
case, constitutional principles of security of employment and right to livelihood must remain
paramount in our legislative design and cannot be compromised for the sake of economic
efficiencyS. 71(1) of the Draft Code seeks to eliminate the distinction between public utility
services and other industries by imposing uniform restrictions. It makes submission of prior
notice for strikes and lock-outs mandatory for all industries and not just public utility services.
Clause (d), (e) and (f) of 71(1) and (2) prohibits strikes and lock-outs irrespective of the
subject matter of the dispute pending. This restricts the right to strike in an unrelated matter,
which is the major weapon for collective bargaining. The provision allows complete subversion
of the statutory freedom to strike through filing of applications that may have no nexus with the

subject-matter of strike.

5.2 The Trade Unions Act, 1926

The law relating to the registration and protection of the Trade Unions is contained in the
Trade Unions Act, 1926 which came into force with effect from Ist June 1927. The Act
extends to the whole of India except the State of Jammu and Kashmir. In common parlance,
Trade Union means an association of workers in one or more occupations. Its object is the
protection and promotion of the interests of the working class. Trade Unions have a home grown
philosophy based on workers' experience and psychology. Trade union is having right, to protect
workers against exploitation by employer, to represent the grievance of employees on behalf of

them to the management, to protect rights of the workers provided by the employment or

“'The objective of the Act is to provide for the registration of the trade unions.
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labourlaws, to take participation in management for decision-making in connection to workers

and to take disciplinary action against the worker who commits in-disciplinary action.

Fig: 5.2Post 1991 Reforms of the Trade Unions Act, 1926
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Minimum rate of subscription by members of the
trade union is fixed at one rupee per annum for
rural workers, three rupees per annum for
workers in other unorganized sectors and 12
rupees per annum in all other cases.




Fig: 5.3Proposed Amendments (2015) to The Trade Unions Act 1926

At least 10% of the employees or 100
workers are required for registering a trade
union.

Only employees of an organization can form
unions.

Two outside officials can become members
of a union if it is an unorganized sector.

It can be understood that earlier, 7 or more members would have sufficed to apply for
registration. The Draft Code however mandates that 10% or 100 members, whichever is less,
are to be the applicants. In large establishments, this would inevitably mean that 100 members
must be applicants for registration. Even though the intention behind this is to reduce the
number of trade unions, this will adversely affect the right of workers to form trade unions.
Proposed code drastically reduces the allowed proportion of office bearers not engaged in the
establishment or industry. For the unorganized sector, the earlier threshold was half, i.e., the
number of officer bearers not engaged in the establishment or industry could not be more than
half (S. 22(1) of the Trade Union Act). The Draft Code provides that the maximum number can
be two. For all other sectors, the Draft Code completely bars anyone not engaged in the
establishment or industry from being an office bearer. This is a drastic reduction from the
earlier permitted number of one-third of the office bearers or five, whichever is less (S. 22(2) of

the Trade Union Act). = Many of the campaigns and advocacy efforts, interlinked with the
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process of collective bargaining, would need the support and advice of non-workers and this

provision is also against the workers.

5.3 The Industrial Employment (Standing Orders) Act, 1946

The Industrial Employment (Standing Orders) Act, 1946 '** requires employers in
industrial establishments formally to define with sufficient precision the conditions of

employment under them and to make the said conditions known to workmen employed by them.

Applicability:

The Act applies to every industrial establishment in which 100 (Hundred) or more

workmen are or were employed on any given day of the preceding 12 (Twelve) months.

Matters to be provided in the Standing Order includes:

Classification of workmen, e.g., whether permanent, temporary, apprentices,
probationers, or badlis, manner of intimating to workmen periods and hours of work, holidays,
pay-days and wage rates, shift working, attendance and late coming, conditions of, procedure in
applying for, and the authority which may grant leave and holidays, requirement to enter
premises by certain gates, liability to search, closing and reporting of sections of the industrial

establishment, temporary stoppages of work and the rights and liabilities of the employer and

“2Contains general provision requiring employers in the industrial establishments to define terms and conditions of
the employment under them and to make such terms and conditions known to the workman employed by them for
which they have to get the Standing Orders certified which should be in conformity with the Model Standing Order.
The main objectives of the Act, besides maintaining harmonious relationship between the employers and the
employees, are to regulate the conditions of recruitment, discharge, disciplinary action, leave, holidays, etc. of the
workers employed in industrial establishments.
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workmen arising there from termination of employment, and the notice there of to be given by

employer and workmen etc.

Table 5.1Amendment to the Industrial Employment (Standing Orders) Act, 1946 since

1991

Post 1991 Effect: The Act was amended in 2006 in compliance with the directions of

the Hon’ble Supreme Court and included ‘Sexual Harassment” as a misconduct.

A scrutiny of the amendments reveal that S. 35 of the Draft Code sets out a list of matters
to be covered by Model Standing Orders drafted by the Central Government allowing the scope
for inclusion of unspecified matters under its ambit. = The procedure for drafting and
certification, while remaining largely similar, has been slightly more streamlined. A time
limit has been introduced for completion of investigation and inquiry for suspension and the
quantum of subsistence allowance for suspended workers has been increased. All these

proposals are supportive of the workers.
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Fig: 5.4TheLabour Code on Industrial Relations Bill, 2015
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The present form of the Draft Code contains 107 sections and 3 schedules, dealing with
various industrial relations issues, including registering trade unions, standing orders, and notice
of change of terms of employment, strikes, lockouts, lay-offs, redundancy and site closures. As
analyzed above, there are certain provisions against the workers in the draft of industrial disputes
and trade union legislations, but some of the amendments proposed towards the Industrial

Employment Standing Orders Act are pro-labour.

5.4 The Factories Act 1948

The object of the Factories Act'* is to regulate the conditions of work in manufacturing

“3This is an Act to consolidate and amend the law relating to labour in factories. The main objective of the Act is to
ensure adequate safety measures and promote health and welfare of the workers employed in factories as well as to
prevent haphazard growth of factories. The Factories Act is meant to provide protection to the workers from being

exploited and also provides for improvement of the working conditions within the factory premise
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establishments coming within the definition of the term "factory" as used in the Act.The first
Act, in India, relating to the subject was passed in 1881. This was followed by new Acts in
1891, 1911, 1922, 1934 and 1948. The Act of 1948 is more comprehensive than the previous
Acts. It contains detailed provisions regarding the health, safety and welfare of workers inside
factories, the hours of work, leave with pay etc. The Act has been amended several times.The
Act is based on the provisions of the Factories Act of Great Britain passed in 1937.

Table: 5.2Proposed Amendments to Factories Act in 2015

Proposed Amendments in 2015

e The Act defines a factory as any premises (with certain exceptions) where
manufacturing was undertaken with aid of power and at least 10 people were
employed during the last 12 months (20 or more people if no power was
used). The Bill specifies that the state government may raise the minimum
number of workers employed in the definition to 20 (if power is used) and 40 (if
power is not used).

e The Bill also amends the definitions of: (i) hazardous process, (ii)
manufacturing process, (ii1) occupier, and (iv) prescribed. It adds the definitions

of: (1) hazardous substance, and (ii) disability

e Power to make Rules: The Act allows the state government to make Rules
regarding various matters. The Bill grants the central government power to make

Rules regarding some of these matters.
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The Act permits the state government to make Rules regarding any matter
which: (i) is covered by the Act or may be prescribed, or (ii) is appropriate to
give effect to the purposes of the Act. The Bill states that the state government's
power to make Rules will be restricted to matters where the central government
does not have such powers. The central government may frame Rules in
consultation with state governments, to bring uniformity in the areas of

occupational safety, health or any other matter.

Compounding of offences: The Bill seeks to permit the central or state
government to prescribe the authorized officers and the amount, for
compounding of the certain offences before commencement of the
prosecution. The central or state governments may amend the list of

compoundable offences.

Employment of women and persons with disability: The Act prohibits women
from working: (i) on certain machines in motion, (ii) near cotton-openers, and
(i11) between 7:00 PM and 6:00 AM. The Bill seeks to remove the first two
restrictions. It proposes to empower the state government to allow women to
work during night hours in a factory or group of factories if: (i) there are
adequate safeguards for safety, health and comfort of women (including night
creches, ladies’ toilets and transportation from the factory to their residence), and
(i1) it has held due consultations with and obtained the consent of the women

workers, the employer and the representative organizations of the employers and
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workers.

The Bill seeks to impose restrictions on employment of pregnant women and

persons with disability in certain works or processes.

Manufacturer's liability to ensure safety: The Act places the liability of
ensuring that an article to be used in a factory is safe on the designer, importer,
supplier or manufacturer. The Bill extends such liability to the designer,

importer, supplier or manufacturer of any substance used in a factory.

Workers’ safety: The Bill introduces provisions for: (i) supply of protective
equipment and clothing to workers exposed to hazards, and (ii) rules regarding
hazardous processes. It modifies the provisions regarding: (i) precautions against
dangerous fumes and gases, (ii) explosive or inflammable dust or gas, and (iii)

dangerous operations.

Facilities for workers: The Act mandates a factory employing more than 150
people to provide shelters or restrooms. The Bill states that a factory with more
than 75 workers should provide separate shelters or restrooms for male and

female workers.

Overtime and paid leave: The Bill increases the maximum number of overtime
hours allowed to a worker and relaxes the provisions regarding entitlement of

workers to paid leave.

Penalties: The Act specifies the penalties for various offences. The Bill raises
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the penalties for 12 of these offences (including contraventions by the occupier or
manager, a worker, or a designer, importer, supplier or manufacturer of an article

or substance).

On an analysis of the amendments, it can be understood that the Act aims to ensure
adequate safety measures and promote the health and welfare of the workers employed in
factories. There are provisions ensuring the safety of women workers during pregnancy, night
shifts, overtime and paid leave etc. the only criticism is about the definition of factory as the
number of employees is proposed to be raised thereby excluding employees less than the

prescribed number from the applicability of the Act which is against the interest of workers.

5. 5 Payment of Wages Act, 1936

The Payment of Wages Act, 1936'* regulates the payment of wages to certain classes of
persons employed in industry and its importance cannot be under-estimated. The Act guarantees
payment of wages on time and without any deductions except those authorized under the Act.
The Act provides for the responsibility for payment of wages, fixation of wage period, time and
mode of payment of wages, permissible deduction as also casts upon the employer a duty to seek

the approval of the Government for the acts and permission for which fines may be imposed by

“This is an Act to regulate the payment of wages in certain classes of employments. The Payment of Wages Act,
1936 was enacted with a view to ensuring that wages payable to employed persons covered by the Act were
disbursed by the employers within the prescribed time limit and that no deductions other than those authorized by

law were made by them.
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him and also sealing of the fines, and also for a machinery to hear and decide complaints

regarding the deduction from wages or in delay in payment of wages, penalty for malicious and

vexatious claims.

Fig: 5.5Amendments to Payment of Wages Act, 1936

* One of the
considerable reform
happened during the
year 2012. 1.e.
wages paid to an
employed person
got hiked up to
Rs18,000 per month
U/S 1(6)

2015

*The proposed Code seeks to define wages as
“all remuneration (whether by way of salary,
allowances or otherwise) expressed in terms
of money or capable of being so expressed
which would, if the terms of employment,
express or implied, were fulfilled, be payable
to a person employed in respect of his
employment or of work done”.

eIt would, however, exclude bonus, value of
any house-accommodation, or of the supply
of light, water, medical attendance,
contribution to pension and provident fund
by the employer, travelling allowance and
gratuity.

The draft of the Labour Code on Wages, replaces four existing laws — the Minimum Wages Act

1948, the Payment of Wages Act 1936, the Payment of Bonus Act 1965, and the Equal

Remuneration Act, 1976. While a single broad law that replaces multiple laws on the same

subject may help rationalize contradictions in existing laws, several of which were framed

before India's independence.

5.6 Minimum Wages Act, 1948

Legislative protection for workers to receive a minimum wage, can be considered as the

hall mark of any progressive nation. It is one of the fundamental premises of decent work. In
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India, the Minimum Wages Act, 1948'* provides for fixation and enforcement of minimum
wages in respect of scheduled employments. Currently, the number of scheduled employments in
the Central sphere is 45 whereas in the States sphere the number is 1650 (when all states are
counted). With effect from November 2009, the National Floor Level of Minimum Wage has
been increased to Rs 137/- from Rs 100/- per day (which was in effect since 2007). From July 1,

2015 the National Floor Level of Minimum Wage has been raised to Rs 160/- per day.

Table: 5.3Amendments to Minimum Wages Act, 1948

Amendments since 1991-State amendments

Proposed amendments-On February19th, 2016 The labour ministry has sought
Cabinet approval for a Bill that empowers the Centre to fix national minimum
wage for unskilled workers, a move that will ensure that no worker is denied

minimum wage.

The examination of amendments reveals that under the Minimum Wages Act 1948, both
central and state government could fix minimum wage rates in various sectors, with 45 sectors in
the central sphere and 1,679 areas under states' jurisdiction.
But the draft Labour Code on Wages Bill restricts the power to fix minimum wages to just the
state governments. This should not create a situation where central government employees in
different states would end up with different minimum wages, which would violate the

constitutional provisions on equality. The draft bill should consider the recommendations of the

“The Minimum Wages Act 1948 is an Act of Parliament concerning Indian labour law that sets the

minimum wages that must be paid to skilled and unskilled labourers.
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Indian Labour Conference and Supreme Court orders to fix the minimum wage taking into

consideration need-based criteria, including food, housing and clothing.

5.7 Employees State Insurance Act, 1948

The promulgation of Employees State Insurance Act, 1948'*

envisaged an integrated
need based social insurance scheme that would protect the interest of workers in contingencies
such as sickness, maternity, temporary or permanent physical disablement, death due to injuries
caused in the course of employment resulting in loss of wages or earning capacity. The Act also
guarantees reasonably good medical care to workers and their immediate dependents. Following
the promulgation of the ESI Act the Central Govt. set up the ESI Corporation to administer the
Scheme. The Scheme, thereafter was first implemented at Kanpur and Delhi on 24th February
1952. The Act further absolved the employers of their obligations under the Maternity Benefit

Act, 1961 and Workmen's Compensation Act 1923. The benefit provided to the employees under

the Act is also in conformity with ILO conventions.

Table: 5.4 Amendments to Employees State Insurance Act, 1948

Amendments since 1991

In2012, the scope of the definition has been widened to include legitimate or adopted son who
has not attained the age of twenty five years. The wage limit of an employee has been revised
from Rs.10000/-P.M toRs.15000/P.M The definition of employee now includes apprentices
appointed under standing orders but excludes only the apprentices appointed under the

Apprentices Act 1961. The definition of family now includes also those parents who have some

“*An Act to provide for certain benefits to employees in case of sickness, maternity and employment injury and to

make provision for certain other matters in relation thereto.
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source of income subject to a limit prescribed by the Central government as well as a minor
brother or sister if their parents are not alive and the insured person is not married and they are
wholly dependent up on the earnings of the insured person. This distinction has been removed
and all those factories are covered if they employ ten or more persons irrespective of whether run
with power or without power. A new section has been added to enable employers to appeal to an
Appellate Authority against an order passed by the Corporation in respect of payment of
contribution within sixty days of the date of such order. Thus this provides a remedy to the
employers against an order passed under Sec.45-A. A new section has been added to cover
accidents occurring to an employee while commuting to and from office to residence and vice
versa for duty, provided there is nexus between the circumstances and employment. Thus it sets
at rest doubts to a large extent about such accidents arising out of and in the course of

employment.Existing limit of funeral expenses is Revised to Rs 10000/- from Rs 5000/-

Table: 5.5proposed amendments to ESI Act 2015

PROPOSED AMENDMENTS 2015

Currently, two crore organized workers are insured under the ESI Act, benefits of which
are also available to his/her family members, taking the total coverage of medical benefits
under the scheme to around eight crore. The amendment bill, currently under
consideration, provides for addition of a new section under the ESI Act of 1948 which
would give a one-time option to workers to choose IRDA recognized health insurance
product in lieu of benefits available under the ESI Act. However, the employee will also
have a one-time option to return back to the ESIC umbrella as part of the proposed

amendments to the ESI Act.
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Extension of ESI scheme to construction workers in August 2015 is a welcome step as
far as the workers therein are concerned. At the same time, providing option to employees to
choose health insurance product in lieu of benefits under the ESI cannot be termed as pro-

labour.

5.8 Payment of Bonus Act 1965

The term "bonus" has not been defined in any legislative enactment. Chamber's Twentieth
Century dictionary defines "bonus" as "a premium beyond the usual interest for loan: an extra
dividend to shareholders: a policyholder's share of profit, an extra payment to workmen or
others". The purpose of payment of bonus is to bridge the gulf between wages paid and ideal of a
living wage. The practice of paying bonus in India appears to have originated during First
World War when certain textile mills granted 10% of wages as war bonus to their workers in
1917, under Rule 81A of Defense of India Rules, industrial disputes also included in certain
cases the demand for payment of bonus. In 1950, the Full Bench of the Labour Appellate

Tribunal evolved a formula for determination of bonus.

A plea was made to raise that formula in 1959. At the second and third meetings of the
Eighteenth Session of Standing Labour Committee (G.O.1.) held in New Delhi in March / April
1960, it was agreed that a Commission be appointed to go into the question of bonus and evolve
suitable norms. On 6th December, 1960 the Government appointed a Bonus Commission. The
Government of India vide Resolution No. W .B. 20 (3) 64, dated September 2, 1964 accepted the
recommendations of the Commission subject to certain modifications. To implement these
recommendations the payment of Bonus Ordinance, 1965 was promulgated on May, 1965 which

was replaced by Payment of Bonus Act, 1965 assented on September 25, 1965.
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Table: S.6Amendments to Payment of Bonus Act since 1991

AMENDMENTS SINCE 1991

In 2016, by amending Section 2(13) of the Principal Act, the Amendment Act has now
widened the scope of employees eligible for payment of bonus from those drawing salary of
INR 10,000 per month, to INR 21,000 per month. The amendment in the eligibility limit
appears to be an initiative which forms a part of the Central Government's pro-labour
policy. Interestingly, the last amendment to the eligibility limit was carried out in the year
2007 and over the past decade, the economy has seen significant reforms. These economic
reforms have contributed towards an exponential increase in pay-scales making this
amendment to the Principal Act very important to the larger populace of the workforce

which earns between INR 10,000/- and INR 21,000/- per month.

Table: 5.7Amendments to Payment of Bonus Act since 1991

PROPOSED AMENDMENTS 2015
According to the proposed changes, contributing wages shall not be less than the applicable
minimum wages notified by central or respective state governments. Once approved by
Parliament, the law will be applicable to all firms deploying 10 workers or more from the

current rule of 20 workers or more.

A perusal of the amendment shows that the eligibility limit appears to be an initiative
which forms a part of the Central Government's pro-labour policy. The last amendment to the
eligibility limit was carried out in the year 2007 and over the past decade, the economy has seen

significant reforms. These economic reforms have contributed towards an exponential increase in
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pay-scales making this amendment to the Principal Act very important to the larger populace of

the workforce which earns between INR 10,000 and INR 21,000 per month.

5.9. The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952

This Act'*’ is an important piece of Labour Welfare legislation enacted by the Parliament
to provide social security benefits to the workers. At present, the Act and the Schemes framed
there under provide for three types of benefits Contributory Provident Fund, Pension benefits to
the employees / family members, Insurance cover to the members of the Provident Fund. The
object of the Act in 1952 was the institution of the compulsory contributory Provident Fund to
the employees to which both the employee and the employer would contribute. The Employees’
Provident Fund Scheme was accordingly framed under the Act and it came into effect from 1-11-

1952.

Table: 5.8Amendments to the Employees’ Provident Funds and Miscellaneous

Provisions Act, 1952

AMENDMENTS SINCE 1991
In 2014, the definition of ‘excluded employee’ has been amended whereby the members
drawing wages exceeding INR 15,000 per month are excluded from the provisions of the PF

Scheme. Accordingly, the wage ceiling for an employee to be eligible for the PF Scheme has

been increased from INR 6,500/- per month to INR 15,000/- per month.

“An Act to provide for the institution of provident funds, pension fund and deposit-linked insurance fund for

employees in factories and other establishments.
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Table: 5.9Amendments proposed in 2015 to The Employees’ Provident Funds and

Miscellaneous Provisions Act, 1952

PROPOSED AMENDMENTS 2015

It also aims to amend the definition of wages, which would include basic pay and all allowances
paid to workers. According to the revised definition of wages, all emoluments or remunerations,
including all allowances, would be payable to an employee in cash. Employee means any person
who is employed by the establishment in terms of contract of employment, whether written or
oral and whether expressed or implied, to work for an establishment and includes employees
employed through any other establishment or contractor in or in connection with the work of the

establishment and who get their wages directly or indirectly from the employee

The amendments to the three schemes by the Government of India, post the proposal
made by the Union Minister of Finance in his Union Budget speech (for the financial year 2014-
2015), have enhanced the applicability, scope and benefits provided to employees under the EPF
Act. However, at the same time, it has also increased the liability of the employers who would
now be responsible to enroll additional eligible employees and to contribute on the increased
statutory wage ceiling. The change from INR 6,500/- to INR 15,000/- in paragraph 2(f) of the
EPF Scheme means that the employer is now obliged to make contributions for a larger
workforce. Earlier, employers had the discretion to only cover employees who earn up to INR
6,500/- per month (and who are not already members of the EPFO). However, with this increase

in the wage ceiling, all employees who earn up to INR 15,000/- have to be covered.

Higher contributions may be payable for each employee (including employees who

are already covered) since the limit on contributions set out in paragraph 26A of the EPF
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Scheme has also been increased from INR 6,500/- to INR 15,000/-, this will have a greater
monetary impact on companies. Prior to this increase, many companies used to limit their
contributions to amounts payable on a monthly pay of INR 6500 (i.e. the existing legal
threshold) and accordingly, the employer contribution was about INR 780 per month (12% of
INR 6,500/-). Now that the threshold in paragraph 26 has been increased, this limit on the
monthly contribution will increase to INR 1,800/- per month (12% of INR 15,000/-).

There is still some ambiguity around whether allowances such as special allowance, which is
usually a guaranteed amount and paid to all employees, would need to be included when
calculating PF contributions. Given that the contribution amount will increase since the limit in
paragraph 26A of the EPF Scheme is increased, the question of whether 'basic wages' under the
EPF Act also includes other allowances would take on added importance. The definition of
Employee has been broadened to include all types of workers including contractor workers and
apprentices. Apprentices engaged by an establishment are entitled to compensation under the
Apprentices Act in case of an accident; therefore, they are proposed to be included for benefits in

EPF Act.

5.10 Maternity Benefit Act, 1961

Any woman employee, who worked in any establishment for a period of at least 80 days
during the 12 months immediately preceding the date of her expected delivery, is entitled to
receive maternity benefits under the Act.'* The employer is required to pay maternity benefits,
medical allowance, maternity leave and nursing breaks. To protect the dignity of motherhood

and the dignity of a new person's birth by providing for the full and healthy maintenance of the

“8An Act to regulate the employment of women in certain establishments for certain periods before and after child-

birth and to provide for maternity benefit and certain other benefits
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woman and her child at this important time when she is not working. Upon all women employees
either employed directly or through contractor except domestic women employee employed in
mines, factories, plantations and also in other establishments if the State Government so decides.
Therefore, if the State Government decides to apply this Act to women employees in shops and

commercial establishments, they also will get the benefit of this Act.

Table: 5.10Amendments to Maternity Benefit Act, 1961 since 1991

AMENDMENTS SINCE 1991
2008 Amendment-Every woman entitled to maternity benefit under this Act shall also be
entitled to receive from her employer a medical bonus of one thousand rupees, if no pre-
natal confinement and post-natal care is provided for by the employer free of charge. The
Central Government may before every three years, by notification in theOfficial Gazette,

increase the amount of medical bonus subject to the maximum of twenty thousand rupees

Table: 5.11Amendments proposed to the Maternity Benefit Act in 2015

PROPOSED AMENDMENTS 2015
The NarendraModi-led NDA government is looking to enhance maternity leave for

working womenfrom three months to six months.

This proposalto enhance the maternity leave is pro-labour.The International Labour
Organization recommends a minimum standard maternity leave of 14 weeks or more, though it
encourages member states to increase it to at least 18 weeks. At 26 weeks, India is set to join the

league of 42 countries where maternity leave exceeds 18 weeks. It, however, falls behind several
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East European, Central Asian and Scandinavian countries, which have the most generous

national legislation for paid maternity leave.

5.11 The Contract Labour (Regulation and Abolition) Act, 1970

The Contract Labour (Regulation and Abolition) Act 1970 seeks to protect the interest
of workers employed on contract. On the one hand, it seeks to provide contract workers
minimum wages through licensing of contractors and by holding principal employers
accountable for enforcement of the law. On the other hand, it empowers state and central
governments to prohibit the conduct of certain kinds of work through contract labour. The
concerned government can issue a notification in the official gazette to prohibit employment of
contract labour in any process, operation or other work. The Contract Labour Act was passed to
prevent exploitation of contract labour and also to introduce better conditions of work. The Act
provides for regulation and abolition of contract labour. The underlined policy of the Act is to
abolish contract labour wherever possible and practicable and where it can be abolished
altogether, the working conditions of the contract labour should be so regulated as to ensure
payment of wages and provisions of essential amenities. The Act provides for regulated
conditions of work and contemplates progressive abolition to the extent contemplated under the
Act. The Act provides for constitution of Contract Labour Advisory Board to advise the
Government on such matters arising out of the administration of this Act as may be referred to it

and to carry out other functions assigned under the Act.

Table: 5.12Amendments proposed to the Contract Labour Act in 2015

“This is an Act to regulate the employment of contract labour in certain establishments and to provide for its

abolition in certain circumstances and for matters connected therewith
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PROPOSED AMENDMENTS 2015

The proposed changes to the Contract Labour (Regulation & Abolition) Act may also make
it compulsory for companies to absorb contract workers to the regular fold whenever a
permanent position opens up. The move could spell a bonanza for contract workers as they
could get an opportunity to join the regular workforce with better wages and benefits.
Similarly, the labour ministry plans to bring about changes to Rule 25 of the Contract
Labour (Regulation and Abolition) Central Rules by March 2016 end to ensure contract
workers get either the minimum wage or one mutually agreed wage between employee and
employer, whichever is higher. This won't be lower than INR 10,000 per month. The
ministry also plans to issue orders in the next few months to give a waiver on provident
fund payments to employees with a monthly income that's less than INR 10,000 so as to

increase their take home pay.

There is a need to amend the Contract Labour Act. The Act needs to allow employers to
outsource all peripheral activities to specialized companies, even if it means these employees
work on their premises. The legitimate interests of workers engaged in these activities can be

easily protected by defining minimum responsibilities for health, safety and remuneration.

5.12. The Payment of Gratuity Act, 1972

Gratuity is a statutory'”° benefit paid to the employees who have rendered continuous
service for at least five years. It is a lump sum amount paid to an employee based on the duration

of his total service. The benefit of gratuity is payable to an employee on cessation of

130 The Payment of Gratuity Act,1972: An Act to provide for a Scheme for the payment of gratuity to employees
engaged in factories, mines, oilfields, plantations, ports, railway companies, shops or other establishments and

formatters connected therewith or incidental thereto.
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employment (either by resignation, death, retirement or termination, etc.) by taking the last
drawn salary as the basis for the calculation. Gratuity is an important form of social security and
is in the form of a gratitude provided by the employer to the employees in monetary terms for the
services rendered by them to the organization. It is a defined benefit plan and is one of the many
retirement benefits offered by the employer to the employee upon leaving his job. Gratuity
payment liability of the employer tends to increase with an increase in the salary and tenure of

employment.

Table: 5.13Amendments to Payment of Gratuity Act since 1991

AMENDMENT SINCE 1991
The Act is amended in 2010 enhancing the amount of gratuity to be paid to an employee as ten

lakhs rupees from three lakh fifty thousand rupees.

Proposed amendment

Government is planning to reduce number of years for the eligibility to gratuity or make the

money transferable to other company if the employee leaves the establishment.

The amendment proposed is pro-labour as currently a big worry to employees is that
they lose their hard earned gratuity money after leaving the company. The reason being they had
to serve at least 5 years in the particular company to become eligible to claim gratuity money.
Government is planning to do away this rule by either reducing number of years or make the

money transferable to other company.
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5.13 The Kerala Shops and Commercial Establishments Act, 1960

This Act"' extends to the whole of the state of Kerala. This Act applied to all the shops
and commercial establishments. All the shops and commercial establishment should be
completely registered under this act and rules. The registration application has to be made within
60 days from the date of commencement of the shops and commercial establishment.
No employee in an establishment can be required to work for more than 8 hours in a day and 48
hours in a week. The period of work in an establishment each day shall be so fixed that no period
shall exceed four hours and that no such person shall work for more than 4 hours before he has
had an interval of rest of at least one hour. Every employee in an establishment shall be entitled
after 12 months continuous service in that establishment, to holiday with wages for a period of

12 days in subsequent period of 12 months.

Table: 5.14Amendments to the Kerala Shops and Commercial Establishments Act 1960

since 1991

AMENDMENTS SINCE 1991

2014 Amendment-In Section 2, the following changes were made; (1 A) “big establishment”

means a shop or commercial establishment, which employs twenty or more employees.”

(8) “Establishment” means a shop or commercial establishment which may be a

smallestablishment, a medium establishment or a big establishment”.

“'The Kerala Shops and Commercial Establishments Act, 1960; An act to provide for the welfare of the employees

employed in the shops and commercial establishments and to regulate the conditions of their work and employment.
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(10A) “Medium establishment” means a shop or commercial establishment which employs six or

more, but less than twenty employees.

(15A) “small establishment” means a shop or commercial establishment which employs no

employee or not more than five employees.”

(5D). Issue of appointment letter. - Every employer of a medium or a big establishment shall
issue an appointment letter, in such manner as may be prescribed, to his employees the time of

appointment.

(5E). Prohibition of retaining education certificate or experience certificate. - No educational
certificate or experience certificate in original received from an employee shall be retained by the

employer of any establishment at the time of appointment or during the course of employment.

(5F). Issue of service certificate. - Every employer shall provide service certificate to the
employee engaged by him, in such manner as may be prescribed, at the time of resignation or

retrenchment or superannuation of the employee or while applying for another job.”.

(21A). Hostel facilities. - Every employer of a big establishment employing more than fifty
employees shall provide hostel facilities to such employees, in such manner as may be

prescribed.”

Amendment of Section 29. - Fine for breach of provisions enhanced to five thousand from two
hundred and fifty rupees. For continuing breach, ten rupees is substituted by two hundred and

fifty rupees.

Amendment of Section 34. —In Section 34 government can make rules with regard to ‘hygiene
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and sanitation’ instead of ‘health’.

An analysis reveals that the amendments made to the Act are supportive to the workers.

5.14 The Kerala Head load Workers Act, 1978

Kerala Head load Workers Act, 1978,"% is classic labour welfare legislation, which may
be unique to socially advanced State of Kerala. Applicability of this Act, although may not be of
much relevance because of obvious high handedness employed by the head load workers, the
subject attains importance in the context of payment of welfare fund contributions and related

aspects.

Table: 5.15Amendments to the Kerala Head load Workers Act 1978 since 1991

AMENDMENTS SINCE 1991

Amendment of section 2.- In section 2 of the Kerala Head load Workers Act, 1978 (20 of
1980) [a] in clause (g) for the words “or in groups for the purpose of engaging them in such
establishment and includes a sub-contractor and a broker”, the words “for the purpose of
engaging them in such establishment and includes a sub-contractor, a broker, a clearing and
forwarding agent, commission agent, mercantile agent, consignment agent or the owner of a

vehicle laden with goods” shall be substituted:

2An Act to regulate the employment of head load workers in the State of Kerala and to make provision for their

welfare, for the settlement of disputes in respect of their employment or non-employment and for matters connected

therewith.
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[b] in clause (i) (1) in sub-clause (i), after the words “head load worker”, the words “employed
or” shall be inserted; (2) in sub-clause (ii), after the words “not employed”, the words “or

engaged” shall be inserted;

[c] for clause (m), the following clause shall be substituted, namely:- “(m) "head load worker"
means a person employed or engaged directly or through a contractor in or for an establishment,
whether for wages or not, for loading or unloading or carrying on head or person or in a trolly
any article or articles in or from or to a vehicle or any place in such establishment or stacking
articles, excluding delicate or sophisticated articles, in a vehicle or unloading by sliding using
manual labour from a mechanically propelled vehicle or a person who does in connection with
the ports, the works like filling of fertilizers in sacks, weighing and stitching of sacks, bundling,
breaking seals of containers, stacking and includes any person not employed by any employer or
contractor but engaged in the loading or unloading or carrying on head or person or in a trolley
any article or articles for wages in or from or to a vehicle, or any place in such establishment or
stacking articles excluding delicate or sophisticated articles in a vehicle or unloading by sliding
using manual labour from a mechanically propelled vehicle but does not include a person

engaged by an individual for domestic purposes.

The amendments made in 1994 and 2013 do not consist of any anti labour provisions.

5.15 Analysis of the Amendments made to Labour Legislations since 1991 and

the Proposed Amendments of 2015
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Labour policy reforms in India are due for a long time, as the context in which they were framed
has changed drastically. It is a fact that there is plethora of labour laws — 44 central and about
100 state laws. Besides, using different terminologies like — employee, workman, worker to
denote a worker or wages, basic wages, salary referring to the compensation, yet covering
different components in each legislation, have made compliance very cumbersome multiplying
litigation. Currently, there are 44 labour laws under the purview of Central Government and
more than 100 under State Governments, which deal with a host of labour issues. The
government justifies these labour reforms on the ground of simplification of archaic laws. The
government would like to create single window system under the common headlines/sets.

Initially we can start with reducing these to four sets of labour laws as following-

(1)  Laws governing terms and conditions of employment:-

(1)  Fig: 5.6Laws governing terms and conditions of employment
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(iii) Laws governing wages, which may consolidate:

Fig: 5.7Laws governing wages

PAYMENT OF
BONUS ACT
1965

(iv) Laws governing welfare which may consolidate:

Fig: 5.8Laws governing welfare

SHOPS AND
COMMERCIAL
ESTABLISHMENTS ACT

CONTRACT
LABOUR(REGULATION
& ABOLITION ) ACT
,1970

EMPLOYEES
COMPENSATION
ACT,1923

(iv)Laws governing social security, which may consolidate:
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Fig: 5.9Laws governing social security

Table: 5.16 Comparison of provisions after proposed Amendments 2015

Existing provisions

Firms employing up to 100 workers need
not get the permission of government for

laying off.

For closing down of factory, workers would

be given 15 days compensation.

Only one months’ notice for laying off or

shut down.

Proposed amendments

Firms employing up to 300 workers would
be permitted to lay them off without prior

government approval.

For this, the workers would be given 45 days

compensation.

Three months’ notice for laying off or shut

down.
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Conditions like notice, prohibiting strike

only in public utility services.

Any seven or more members can apply for

registration.

Factories Act requires the number of
workers as 10 with power supply and 20

without power supply

Companies employing less than 20 workers

are exempted from Contract Labour Act

Strike subject to conditions in all industrial

establishments.

Ten percent of the workers shall apply for

registration of trade union.

The number is raised to 20 with power

supply and 40 without power supply

The number of workers is raised to 50

The trade unions as well as the workers assert that the proposed provision in the draft

code providing 10 per cent of workers shall apply (be applicant) for registering a trade union

would dismay formation of trade unions in India. According to them the government cannot

make law stringent for forming trade unions.

government should constitute a tripartite committee with employees,

All trade union members suggested that

employers and

representative on board along with experts to study the bill in detail before finalizing the draft

bill.

On the other hand, the government says that the proposed Bill is not anti-labour. A

proposal has been made to increase compensation for workers in certain cases of job loss.

Employees will get 45 days' pay. At present, workers get payment of 15 days in such case.
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Labour reforms have long been pending in India. Almost 90 per cent of the labour
community is casual and not under the security of any law and regulations. On the other hand,
some sections of industry and neo-liberal thoughts have argued for greater flexibility in labour
markets and easier hire and fire policies for increased competitiveness, push in manufacturing,
and greater output. Modi government’s thrust on ‘Make in India’ and “ease of doing business’
directly feeds into this narrative. NDA’s new Labour Code Wage Bill is put forward as the best
answer to boost economic productivity. In fact, in a country where labour health, safety, and
welfare remain low priorities, industrial accidents are high, medical insurance and social security
is weak, and minimum wage guidelines are routinely violated, the government should take

measures or adopt policies to solve these hurdles first at least to some extent.

The amendments to Factories Act (which is a social legislation aimed at ensuring
occupational safety, health and welfare of workers at the workplace) propose raising the numbers
of workers to 20 for firms with power supply (earlier 10) and 40 with no power supply (earlier
20). However the most significant change is in Contract Labour Act, important because contract
labour constitutes almost half the workers and they are often poor migrants. Changes to this Act
will exempt companies employing less than 50 workers form the ambit of the Act (from the

earlier limit of 20).

Even though from the workers guild there are antagonisms and criticisms about the new
amendments proposed, the fact cannot be denied that India currently has over 44 national
(federal) labour laws and close to 100 state laws. Within this spider’s web of legislation,
employers have found it difficult to remain consistent. Employees and their representatives
identify and take advantage of the protections that existing law offers. Some laws, for example,

contain differing definitions of employee and employer, making it difficult even to determine
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whom the concerned personalities are. India's 44 national, and more than 100 state labour laws,
is not only costly and time-consuming, but has also deterred foreign investors, and the business

groups.

The government is making a green attempt through labour law reforms, beginning with a
'complete makeover ‘of the Factories Act, 1948 to bring it in harmony with the government's
plan to boost manufacturing and job creation. It is true that there is a delicate line that carves
the interests of industry and industrialists, government and nation, labour and labour
organizations. The labour ministry’s efforts to consolidate 44 labour laws into four or five broad
labour codes are aimed at reducing compliance hassles for companies. The government hopes
that the reforms in labour legislations will not only help the economy grow, but also create
more jobs for the youth. The ease of doing of business is key for promotion of manufacturing
and creating jobs. It is also true that too many labour laws and overlapping provisions create

bottlenecks and a not-so-conducive atmosphere for business growth.

Labour reforms both in the states and by the centre are important and the government
understands the need for them, at the same time, protection of workers’ rights and job creation
are equally important. Nearly a million people enter the labour market every month in India,
according to the labour ministry. While the proposed factories bill talks about redefining a
factory in order to allow separate departments of a company to be shown as separate factories,

the industrial relation code talks about easing hiring provisions.

Through these amendments the government has promised a string of business-friendly
reforms to attract foreign investment and revive Asia's third-largest economy. The government

wants to simplify India's labour laws, which date back to the British colonial rule. Labour
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reforms have a key role to play in improving the ease of doing business in India. Therefore,
there is a rising expectancy that government, both federal and state is set to push through major
initiatives for making changes in labour laws. Hence the changes to be made to labour
legislations or the proposed amendments of 2015 cannot be rejected or criticized as such. The
government has its own justifications for reforms and the workers have their own apprehensions
about the reforms. Hence the employees should also be convinced that there is no curtailment of
their rights and moreover it is the duty of the government to ensure that the workers are

guaranteed the rights that they have gained through age old struggles.
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CHAPTER VI

ANALYSIS AND INTERPRETATION

6.0 Introduction

This part of the study deals with the analysis and interpretation of the primary data
collected from the respondents. The universe of the study consists of all the stake holders
namely; the trade unions, workers at the grass root level, managements of industrial units and the
central & state governments in India including academicians and the judicial officers. The

distribution of the source for primary data collection was decided as follows:

Table 6.1 Category of stakeholders

Category of the Respondent Frequency
Trade Union leaders of all the major central trade unions 15
Workers at the grass-root level from each union 20
Professionals representing management of Industrial units 25
Officials representing government Labour Department 10
Judicial officers including Advocates practicinglabour laws 13

Therefore, it was thought appropriate to develop five sets of interview guides for each

group of the parties mentioned above in line with the objectives set forth in the project. It was
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also thought fit to develop the questionnaires in the local language (Malayalam) in case of the
first two parties and in English for the rest. Accordingly, five sets of interview guides were

prepared and the questionnaires are attached in the appendix.

6.1 Participation in the nationwide strike.

In May 2015, a convention of 11 Central Trade Unions (CTUs) had presented a 12-point
charter of demands to the BJP government at the Centre against the labour policy of the Union
Government. The demands included seeking withdrawal of labour law amendments, stopping
privatization and foreign investment in railways, insurance and defense, banning speculative
trade in commodities, policies to address price hike and improve employment opportunities etc.
Trade unions including CITU, INTUC, AITUC, Hindu Mazdoor Sabha, AIUTUC, TUCC,
SEWA, AICCTU, UTUC and LPF along with their affiliates had participated in the nationwide
strike on 2™ September, 2015 while the BMS abstained on grounds that the Government had
positively responded to look into 10 out of the 12 demands. According to them, since the
promise was not fully met by the government, they took up the matter with the government and
are in touch with the Central Trade Unions for organized a nationwide movement for the cause

of workers.

Fig:  6.1Participation on the nationwide strike on 2" Sept 2015

Partcipated by
discerning the reason INTI—":
Nation Wide Strike on
2nd September 2015

Not Partcipated but
familiar with reasons BMS
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The trade unions postulate that the government is aggressively bringing sweeping
changes to push the overwhelming majority of workers out of the coverage of all labour laws and
to drastically curb trade union rights. In an interview with R. Chandrasekharan, the National
Vice President and State President of INTUC,he stated that both the government and the
management are contemplating anti- labour polcies and the participation in the nationwide
strike was inevitable. He further opined that since the strike was completely successful the
government will be compelled to adopt pro labour policies in near future. According to Saji
Narayanan, the former National President, BMS, the reason for not participating in the

strike was the assurance by the Minister to accept 10 out of 12 demands.

6.2 Panel of experts & their opinions

A panel of subject experts was proposed with a view to study the major
changes/amendments made in the existing laws and to assess whether these changes deny or
deprive any of the rights /benefits enjoyed by labour until 1991. It was also thought to get their
view points on the research as a whole. With this in view, a panel of experts from different
fields such as Labour Department, Advocate practisinglabour laws, senior HR Manager and a

senior Trade Union leader were constituted with the following persons.

Table 6.2 Panel of Experts

Name of the Expert Department
Sri Prakash Oliver Additional Labour Commissioner (Retd)
Sri Anil Narayan Advocate (practisinglabour laws)
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Sri VarkiachanPetta Deputy General Manager (HR), EICL,

Sri V.J. Joseph Trade Union Leader, presently State
Treasurer & National Executive Member of

INTUC.

After frequent meetings and deliberations, the expert panel came to the following

observations regarding the leadership of the trade unions.

Fig 6.2. Expert Panel opinion on trade union leadership
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On other aspects of labour jurisprudence and government policies on labour, the panel
came to the following deliberations. They expressed very much concern over the power of

inspecting authorities provided under various labour legislations which is compiled as follows.

Fig 6.3 Expert panel opinion on Inspecting staff
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The initial remarks of expert panel can be summed up as following:

Table 6.3 Expert panel remarks

The reasons for the opposing amendments by the trade unions may be political or loss of
faith in the enforcement machinery.

The government is adopting contract employment in public sectors in the pretext of cost
cutting.

Investors cannot survive in the global market and face the competition.

Amendment to Payment of Bonus Act of December 2015 raising the wage limit to
Rs21000/- for the eligibility to get bonus is a welcome step

The views of the expert panel are expressed in the above tables and figures. The panel
agrees that there are issues between the government and the labour and the latter is opposing the
proposed amendments. According to them, even though the government is adopting contract
employment, investors cannot survive in the competitive market without adopting new policies

and programmes.

119



The responses collected from the five categories of respondents are analyzed below with
the help of tables and figures. Some of the common questions asked to all the respondents are

shown below.

The response to the question whether Right to Association is guaranteed in the
establishment is shown below. Almost all the respondents agreed that in their concerned

establishment, there is freedom of association and nothing prevent them from exercising their

Right to freedom of association.

Fig 6.4 Freedom of association in industry

YES mNO ENEUTRAL
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The response to the question whether the policies (FDI, PPP, Ease of doing business,

Make in India) promulgated by the present BJP government (2015) is anti-labour is represented
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below. Some trade unions viz CITU and INTUC strongly believe that the present government is
adopting policies only to satisfy foreign investors thereby curtailing the rights of the labour. R.
Chandrasekharan, the National Vice President and State President of INTUC stated that
the Constitution of India in Article 19 (1) (C) has given right to form association and work for it
which is a fundamental right in itself. Directive Principles of State Policy under Article 43
provides that all the workers have to be ensured living wages, better living conditions including

rest and recreation and to make legislations to this effect. This right is denied to workers".

Sri AnathalavattomAnandan, the State President, CITU is of the view that this
Government is in fact ‘inserting dagger in to this right of workers’ in organizing collective
bargaining through its neo-liberal policies. AITUC provides a conditional acceptance to the new

policies, but BMS supports the same.

Fig 6.5 Present government policy and trade unions
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Answer to the question whether labour jurisprudence is indispensable in the Special Economic

Zones for the advancement of contemporary labour scenario is shown below.

Fig 6.6SEZ and industrial jurisprudence
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Most of the workers as well as the trade union leaders strongly support that labour
jurisprudence is necessary in SEZ. At the same time majority of the management officials
states that if the government can provide adequate working conditions through its policies, laws
by itself is not necessary. The government officials and the legal experts are also having similar

VIEWS.

In this connection, the views expressed by Sri K. Biju, IAS, Labour Commissioner is,
perhaps, worth mentioning. According to him, “There should be a separate law for the

SEZ/CESS areas”. Further, he said “the entire regulatory framework of labour laws need to
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be revolved in tune with the changing times keeping the interest of the workers and the

ease in doing business”.

In the words of Sri K. Mohandas, Former Additional Labour Commissioner in-charge of
Industrial Relations and former Executive Director, KILE “complete avoidance of labour laws
are not envisaged in SEZ/CESS areas. There is no reason for complete moratorium for
labour laws in such areas”. The Government of Kerala has notified the IT/IT Enabled
Services to be commercial establishments. The lack of interest of employees in joining trade
unionism is the main reason for non-institution of trade unions among them. On class
cooperation, he further adds that “when the country is seeking the other countries to “make in
India”, there will be demands from those industries about the industrial relations climate
available in India. Without co-existence of the workers and employers and cohesion between the
entire workforces, no industry is going to prosper in the present day circumstances. Any

imbalance in this can jeopardize the existence of the industry itself.”

The response to the query whether an enactment like GCTOC Bill is required in Kerala is given
below.

Fig 6.7 GCTOC Bill in Kerala
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Workers strongly oppose such an enactment in Kerala. Most of the management officials
join the same. But some of the government officials as well as legal experts are of the view that

such an enactment can reduce industrial unrest andthereby ensure industrial peace.

On the question whether collective bargaining emphatically revitalize the labour sector,

the response was as follows;

Fig 6.8 Collective bargaining in industry
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The majority in all the five categories of respondents agreed that collective bargaining
plays a very vital role in bringing industrial harmony. But some of the government officials
and legal experts had reservations as they had witnessed aggressive behavior of trade unions

during the collective bargaining process.
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On another question whether the grass root level participants (Workers) of the labour

sector are aware of their rights and obligation enshrined in the form of labour jurisprudence the

response is given below.

Fig 6.9 Awareness of workers on industrial jurisprudence
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The grass root level workers and the trade union leaders agree that they are aware of their
rights, and duties provided under different legislations. But the management officials do not

agree to this. Most of the government officials and the legal experts also join the view of the

management officials.
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The answer to the query whether the proposed Amendments of 2015 is conclusive in

handling the issues of workers and other labour related complications is represented below.

Fig 6.10 Proposed amendment 2015 and labour complications
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Most of the workers as well as the trade union leaders do not believe that the proposed
amendments are sufficient to solve labour complications. But the government officials have a
positive approach towards the same. Majority of the legal experts and management officials also

believe the same.

When the question regarding the very recent (December 2015) amendment made to
Payment of Bonus Act, most of the respondents had a positive reply. Very few of the

management representatives had a different view which is depicted in the figure below.
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Fig 6.11 Payment of Bonus Act amendment 2015
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On the question whether FDI/PPP are GOOD OR BAD they responded like this.

Fig 6.12 Opinion on FDI/PPP
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As far as the workers and trade union leaders are concerned, they vehemently criticize
these policies as anti-labour. At the same time the management representatives whole
heartedly welcome these for the development of the industry and for economic growth. The

government officials and the legal experts also join them.

Regarding the relationship between the trade union and the management, the opinion of

the respondents is given below.

Fig 6.13 Opinion on relationship of trade union and the management
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A

The workers and the trade union leaders affirm that they do have a smooth relation with
the management. The management gives a mixed opinion and the government officials and the

legal experts do not agree with them.

When the question whether workers had lost faith in trade unions, the opinions were

given as follows;
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Fig 6.14 whether trade union deviate from the objectives and workers lost faith in trade

unions

Workers and Trade unions
(NO)

The workers and trade unions still have faith in the unions, but the management
doubts the same. The government officials and the legal experts strongly reject this view.
Regarding the union’s deviation from the objectives for which it was formed, a similar view as

given above was taken by the respondents.

Regarding the question of rivalry among different unions in the same industry, the
opinion is given below. The workers and the unions never agreed to this, but all the other three
respondents strongly support that there are rifts among different trade unions in the same
industry. They further observe that this leads to industrial unrest and disharmony.
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Fig 6.15 Rivalry among different unions in the same industry.
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When the government officials were asked whether unions act according to laws, the response

was like the following.

Fig 6.16Legal Compliance of Trade Unions
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Most of the government officials opined that unions are going away from legal provisions

and that is also a reason for the disharmony between the management and the unions.

When the government officials were asked about the political affinity of unions and its

utility the response was like the following;

Fig 6.17 Political affinity whether beneficial to unions.
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Most of the government officials believe that political concerns are not at all beneficial to

the growth of unions.

6.3 Analysis of the views of respondents.
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The above data, tables and figures represents the opinion of the five categories of the

respondents on various issues discussed above.

6.3.1. Opinion of Trade union leaders.

As depicted above, leaders of Five Trade Union were interviewed. The unions are HMS,
UTUC, CITU, NTUI, AITUC and BMS. The questions asked, answers collected and the
suggestions identified are summarized below. All of them agreed on almost all the questions and

the answers are almost similar.

6.3.1.1 According to all the unions, Objectives of trade unions are the following.

Table 6.4 Objectives of trade unions

Creating job opportunity

Maintaiing industrial peace

Ensuring job security

Improving service conditions

Enhancing production and productivity

6.3.1.2.Views on contractualization

All the unions are against contractualization and their view points include the following.

Table 6..5 Contractualizaion and unions

Organized labour is pulled out

Contract labour is appointed without guaranteeing any of the rights under laws

Even permanent jobs are outsourced to contractors
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Disparity in wages and service conditions

Engaged for indefinite period

Enforcement authority keeps their eyes closed

6.3.1.3. All the unions agree on the following matters.

All the trade unions agree that there is right to form trade unions in Kerala and there is
no hindrance to this right. All of them agree to enhancing the wage limit for bonus as Rupees
21,000/- by the amendment of December 2015 although some of them are for complete removal
of ceiling for bonus eligibility. Regarding the fixing of minimum wage as 500/- per day, unions
opined that it is a social necessity. All are of the view that labour laws be made applicable to
SEZ. Regarding “make in India”, all the unions except BMS believe that it is only to help the

investors. But BMS believes that there will be more job opportunities through these policies.

Fig 6.18 Common opinion of trade unions

Enhancement of wage limit  Fixing minimum daily wage
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6.3.1.4.Munnar issue and FDI, PPP and GCTOC Bill

When they were asked about the role and relevance of trde unions since the Munnar
strike, they were of the view that it is the time for unions to change their strategy and to regain
the trust of wokers. But none of the unions believe that unions are going away from workers. At

the same time all the unions are strictly against the policies like PPP, FDI and GCTOC Bill.

Fig 6.19 Munnar issues and opinion on FDI, PPP & GCTOC Bill

* FDI,PPP & GCTOC Bill

6.3.1.5.0ther view points of the unions.

Table6.6 View points of unions

Name of Trade | Perspectives of unions

Union Attitude of the BJP | Opinion on Proposed | Whether Unions were
govt to workers Labour law | effectively consulted?

amendment 2015

CITU Stands for the | Not favouring the | The amendments
employer amendments were not discussed

with anyone.

INTUC Working  at  the | Anti labour Yes, but not effective
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dictates of corporates

AITUC Not against workers Not supporting Yes, but labour issues
were not addressed.
HMS Not satisfactory Supporting, it should | Yes, but not effective
be for the workers
UTUC Trade unions are not | Support if amendment | Yes, but one sided
tatally ignored is  necessary  for
industrial growth
BMS Satisfactory Flexible laws are | Yes, but not enough
essential, but should
not be against workers
NTUI Not anti labour Support if for the | Not heard the workers

benefit of workers.

These views were expressed by the trade unin leaders regarding the policy of the present BJP

government and amendments to labour legislations.

6.3.2 Opinionof grass root level workers

16 workers from different trade unions viz., CITU, INTUC, AITUC and BMS  were

interviewed and their views were collected on the following questions. The answers were more

or less similar.

6.3.2.1. Reasons for joining trade unions.
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When the workers were asked about the reasons for joining trade union, they all agreed to

the following aspects.

Table 6.7 Reasons for joining trade unions

Trust Political affiliation

Own conviction | Belief that the union will protect them

Majority of the workers were on a consensus regarding the below mentioned aspects.

They all agree that they are aware of labour laws, the amendments proposed in 2015,
their rights and liabilities etc. They do agree that they are in good terms with the trade union
leaders and they usually obey their directions. As far as the workers are concerned, the unions
always stood for them and they believe in unionism. They all welcomed the amendment made to
Bonus Act in December 2015 enhancing the wage limit to Rs 21,000/- for claiming bonus.
Further they do not treat employers as class enemies. Regarding wage, their suggestions is that it
should be timely revised on need basis.

Fig 6.20Consensus among unions

eAware of Labour laws, rights and liabilities & Proposed amendents of
2015

eHave friendly relations with trade union leaders & their directions
eUnion always stand for the workers

*Bonus Act amendment (2015) is good

eEmployers are not class enemies

*Timely wage revision is needed according to changing conditions

136



6.3.2.2. Change in agitation methods

Table 6.8: Change in agitation methods

CITU Before 1991, struggle through violence, but after1 991 people realized the need for
resolving issues through negotiation

INTUC | Before 1991, trade unions stood for rights of workers only, but now unions are
concerned about organization’s standing also.

AITUC | Before 1991, explosive attitude by trade unions, but now based on changing needs of
time.

BMS Before 1991, violent struggles, but now peaceful as workers realized that they do not
have existence without employer

During the initial stages of trade union movement, the workers had resorted to violent

agitations, but after the new economic reforms and changing policies of the government, the

attitude and approach of the workers also underwent considerable change, that is represented in

the above table.

They had different views on the following aspects.

6.3.2.3. Difference of opinion

Table 6.9 Difference of opinion

Belongs to the
trade union

Opinion of workers

Support make | Present BJP | Unions resort | Faced any
in India government is | to strike for | problem
anti- labour political being a
reasons trade union
member
CITU Conditional Yes Not Not
Support only if
investors come
& without
affecting the
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workers
AITUC Conditional Do not think so Not Not
Support as above
INTUC Conditional Yes Yes Yes, like
Support as above suspension,
enquiry etc
BMS Support Not Not Not

Even though they had almost similar views on several aspects, they differed in their

opinion on the above mentioned areas.

6.3.2.4. Suggestions for maintaining peace industry

The workers unanimously provided the following suggestions for improving the relations

between the employer and the employees.

Fig 6.21 Suggestions by workers

6.3.3. Opinion of Management Representatives
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14 respondents in this category are interviewed for collecting their opinion. Most of

them had almost similar views on many aspects.

6.3.3.1 Consensus among Management Representatives

The majority of the Management Representatives agreed on the following

particulars.

Fig 6.22 Consensus among Management Representatives
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6.3.3.2Negative comments

Most of the management officials expressed negative views on the following statements.

Table 6.10 Negative views

There is class struggle among the employers and the employees

Right to association is denied

BJP government is anti- labour

Labour legislations are needed in SEZ

An Act similar to GCTOC bill is needed.

6.3.3.3. Suggestions of management officials

The management officials made some suggestions for the smooth functioning of
the industries and for the betterment of the relationship between the employers and the

employees. The suggestions they proposed are shown below.

Fig 6.23 Suggestions of Management officials
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» Workers should get more involvement in business activities

* A culture of partnership between labour and management should be
developed.

* Role of trade unions should be redefined
» External influence on trade unions be minimized
* Management should have freedom to reward innovation and creativity

* Management should have the freedom for creating new business
environment

» There must be communication models between the labour and the
management

 Trade unions interference on day to day activities of the establishment be
curtailed

» Affixing notices, flex boards with photos to be banned

» Winning the heart of the people should be told to trade unions and
political parties

+ Joint committees at unit level and corporate level to coordinate matters

* Unions should honestly fight for justice

* Employees should be provided due share

 There was a time when manpower was considered as a commodity but
as time passed, they need to be considered as an asset.

6.3.4 Perspective of Government officials
Government officials from labour department was also consulted for eliciting their views
on the above mentioned particulars. Most of them gave a concurring view on some of the

aspects given below.

6.3.4.1 Concurring views of government officials

Most of the government officials agreed to the following aspects. According to them, all
the below mentioned features are needed for the betterment of the employer - employee

relations.
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Fig 6.24 Concurring views of government officials
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6.3.4.2 Partial agreement of government officials

On some of the below mentioned aspects, most of the government officials submitted a

partial compliance.

Fig 6.25 Partial agreement of government officials
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6.3.4.3. Suggestions of Government officials

The government officials provided some common suggestions for improving the

employer- employee relations and for the smooth running of factories and other establishments.

Fig 6.26 Suggestions of Government officials
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6.3.5. Opinionof legal experts

Legal experts and retired judicial officers were also consulted for collecting their view

points on the reasons for the labour unrest and finding out their suggestions in this regard.

6.3.5.1 Positive comment of legal experts

The legal experts consulted provided a positive reply or they were in agreement with the

following observations.
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Fig 6.27 Concurrence of legal experts

At the end of the process of interviewing all the respondents and compiling all the data,
the panel of experts were requested to meet on 21* March, 2016 and give their specific opinion
on the central government’s initiatives on the labour law reforms. Their individual views are

summed up as follows.

6.3.6. Views of panel of experts on the government initiatives /the reforms to

labourlaws.

The experts in the panel have in general welcomed the labour law reforms aimed at
“ease in doing business” and for that purpose a flexi-labour law provisions without adversely

affecting the working class. The individual views are given in brief below.

AdvAnil Narayan, among others, has pointed out that the labour laws in India is in a

mess with 44 Central Laws and many more legislations brought out by the state governments
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and the compliance to all of them by the employers would be cumbersome. He advocated for a
trust oriented compliance system with self-certification ‘on line’ and avoiding paper work. He
further stated that there are laws which are not implemented by the government giving a hint that
dearth of laws is not the problem but the implementation part of it makes things difficult. He has
welcomed the government initiative like; revision of pension scheme, raising wage ceiling of
EPF benefits and the Bonus eligibility which are pro-labour schemes, the SramSuvidha portal
creation in respect of certain laws, allotment of UIN Number etc. which are beneficial to the
employees. He too welcomed the codification of the 44 labour laws in to 4 codes relating to
Industrial Relations, Wages, and Safety& Security & Welfare. He favoured a new culture with
the 3 parties together for the development without which the situation will not improve excepting

making a few labour law reforms.

Sri Prakash Oliver has stated that the country needs to grow at a pace of 9 — 10% and
this will happen only if we scale up the manufacturing sector as envisaged by the PM through the
“make in India” campaign. He advocates for doing away with the old system of compliance like
wage slips and maintenance of registers without antagonising the labour force. According to him
the labour laws in India itself demands reforms to unify various provisions in laws, avoiding
multiplicity and inconsistency. He, however, is of the opinion that the words of labour unions
are completely ignored and the reforms are targeted to benefit only the employers having very
little concern for the workers. It is evident that the neo-liberal policies of the government is
aimed at profit making by the employers; a pro-industrial policy for boosting investment in the
country. For him, ours is a civilized society where it is essential that means of survival is
ensured for all and if this is not done, the workers are virtually thrown open to a condition of

slavery and it drastically reduces their collective bargaining power.
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To Sri VarkiachanPettah, the labour law reforms undertaken by the Central Government
is a welcome step in so far as the employers are concerned. There is an apprehension of
‘capacity to pay’ factor coming to play when the employers are not in a position to meet the
increasing burden on them in certain amendments. Trade Unions may oppose the move. But if
the reforms are delayed, there is likely-hood of India missing the bus and only globally
competitive will survive at the end. According to him, employers should have the authority to

hire and fire of employees within the stipulated law, the compensation factor to be specified.

6.3.7 Analysis of data

From the data collected, opinions gathered from different sources, the interviews and
questionnaires of respondents and the views expressed by them and those of the panel of experts

are summarized as follows:

The relationship between the management and the labour on the one hand and the labour
and the government on the other are not cordial. This has not been agreed by the workers and
the trade union leaders, but the government officials and the management representatives
assertthe same. As far as the labour is concerned, they always view with suspicion the
movements of the government whether it is a new legislation or amendment to an existing

provision or a new policy concerning industrial units.

The present labour law reforms proposed in the year 2015 is also being viewed by the
workers and unions as anti-labour. Though some provisions create such apprehensions in their
mind, the government’s view is that the proposals are for more foreign investments and for

ensuring industrial growth and securing more employment opportunities. Hence, the
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management representatives and the government representatives are not against such changes

totally.

Some of the problems as analyzed from the data include politicization of unions, lack of
awareness of industrial jurisprudence by grass root level workers, multiplicity of trade
unions etc. But still trade unions are having a vital role in securing industrial harmony, which

is agreed to by all the respondents.

Even though they had deviated from the basic objectives for which they had been formed,
the unions must realize their drawbacks and try to rectify the same and should function as a
catalyst between the management and the labour and the government and the labour. They
should regain its power which is necessary in the present context particularly in view of the fact
that Collective bargaining is welcomed as a step for the smooth settlement of industrial

disputes. This is supported by all the respondents also.

The need is for a dialogue in order to remove the suspicion among the working class for
bringing a ‘made for each other relationship’ between the management and labour. The trade
unions are not against the development of industries and for the slight modification in labourlaws
without adversely affecting the working class but consensus must be developed with them before
such amendments. The initiative should be from the government and unions should adopt a
positive change in their attitude in tune with the changes in the society and make the workers

realize the same.

The very recent amendment of Payment of Bonus Act (December 2015) is a welcome

step as it could cover more employees.
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Thereis lack of awareness among grass root level workers and some of the union leaders

about their rights and duties andlabour jurisprudence.

Contractualization is prevalent in all sectors as a necessary evil. This results in
violation of the rights and opportunities for permanent employment and better working
conditions to the workers. This phenomenon is in government undertakings & private
institutions and the enforcement authority is seldom found to be effective in dealing with the

1ssue for obvious reasons.

Compliance to the vast number of labour laws is difficult and it affects ‘ease in doing
business’ as the valuable time of the investors is lost in unproductive work. Codification of
such laws into 4 codes and a flawless ‘on line’ self-certification system which is easier to comply

would be welcome.

The labour laws made in the pre-independence or post-independence period have become

obsolete and calls for change/modifications to suit to the changing needs of the society.
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CHAPTER VII
SUMMARY, FINDINGS AND CONCLUSION

7.0 Introduction

The right to form trade unions has a very wide and varied scope including
all sorts of association’s viz., political parties, clubs, societies, companies,
organizations, entrepreneurships, trade unions etc.Trade unions in India have
come a long way since the first organized trade union - the Madras Labour Union,
one of the earliest unions, was formed in 1918.The
workers come together to maintain and improve their bargaining power on
wages and working conditions. It is a fact that many Indian trade
unions have an affiliation with a political party. India has more than 18602
registered trade unions inthe year 2010 and Kerala has 12030 registered trade
unions as per the official records of the Ministry of Labour and Employment,
Govt of India along with an unaccounted number of unregistered trade unions

scattered across a large spectrum of industries in India.

Even though the trade unions are being organized for the protection of
workers, gradually there was a shift in attitude on the part of the trade union
leaders having political backgrounds for their own selfish motives. Even trade
unions started organized movements of militant nature against the governments
thereby causing friction in industrial relations. This is clear from the primary and
secondary data collected. Along with this, the present central government’s

policies like make in India, ease to do business, FDI, PPP etc are also being
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viewed by the unions as anti labour. The proposed reforms in the age old labour
legislations are also viewed as anti labour by the employees. In fact, various trade
unions have already engaged

in opposition and nationwide protests against these reforms.

7.1.Analysis of specific objectives

The study is designed in the present format, taking into consideration the

following objectives.

To examine why the trade unions — both the left and the right ones consider the
State and the Central Governments as anti-labour and frequently exhort for
agitations;

To understand whether the leadership of the trade unions is still guided by the
class struggle doctrine in handling employee-employer relations and consider
employers as class enemies;

To study the major changes/amendments made in the existing labour laws and
assess whether they deny or deprive any of the major rights/benefits enjoyed by
labour until 1991;

To make a comparative analysis of the objectives, perspectives, strategies and
activities of the trade unions especially in Kerala, prior to Liberalization,

Privatization and Globalization (1991) and afterwards.

(1) In so far as the first objective is concerned, it is a fact that the trade unions and the

grass-root level workers whether belonging to the left and right wings including
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the trade union wing of the ruling combination view the government’s present
initiatives as anti-labour and resort to agitations. This is evident from the 2™
September, 2015 strike and the resolution of 28" January, 2016 resolving to fight
against anti-labour policies should continue and had planned agitation of 10"
March, 2016 where BMS, INTUC, AITUC, HMS, CITU, AITUC, TUCC,
SEWA, AICCTU, UTUC and LTF are parties and signatories to it.

In the words of Sri CP John of HMS, “the attitude of central government
towards labour after it has come to power till date is not satisfactory”. Sri
Thomas Joseph of UTUC states that they have “participated in the strike on 2™
September, 2015 for the anti-labour policies of the Central/State governments”.
He narrates further that since the beginning of liberalization in the year 1991, cost
cutting at the cost of labour in some for or the other is being followed and the
labour amendments is a continuation of the same policy. In practice, he says,
both are one and the same. In the words of CITU President, the government at the
centre has been following the anti-labour policies and this government is for the
employers and are acting at their dictates.

Com.Thankappan is of the view that “what the government does is not to
hear the workers and to hear the employers and enact laws as per their
dictates”. According to Sri Saji Narayanan, “the multi-national companies need
union free workplace and hence, there had been hectic move by both central as
well as state governments to suspend labour laws and social security laws in
SEZ/EPZ. This is being resisted by the unions and there is denial of trade union

registration as happened in Maruti’sManeswar Plant”. As may be seen from the

151



discussions above, there is discord between the labour unions and the government
over issues concerning labour and they apprehend that they are being side lined or
their power of supremacy in dealing with labour issues is being taken away. They
treat the government anti-labour and resort to agitations.

(2) In regard to the second objective, as to whether or not the trade unions are still
guided by the class struggle doctrine, the words of Sri AnathalavattomAnandan of
CITU would be appropriate when he says “the divide between the haves and
have not’s are on the increase and the majority of the population are lead to
starvation and this results in dissatisfaction and will lead to wrong thinking
and deeds”.

He suggests that the disparity with regard to wealth being concentrated on the
one side and on the other where the people are starving, should end. His idea is to
teach this class politics to the working class. He does not favour class
cooperation in the given circumstances. However, he was right in telling that
“violent politics is not there in the dictionary of trade unions”.According to Sri D.
Thankappan, “class struggle strategy depends upon the changing objective
conditions. When the democratic struggle strategy fails to bring results, a more
serious united struggle strategy becomes the need. This class struggle or the
enhanced strategy will not be decided by the leaders but the objective conditions
of the working class”. Coming to the words of Sri J. Udayabhanu of AITUC
“class struggle is a struggle against capitalism by the working class and it has to

continue. For him, class cooperation is against the interest of the workers”.
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According to Sri CP John of HMS, so long as classes exist, there is bound to
be class struggle. There is only class struggle and not class cooperation. If that
should happen, there should be classlessness in the society. In the opinion of Sri
Thomas Joseph of UTUC, “it is not yet time to leave class struggle doctrine style
of demonstrations, but in consideration of the changed circumstances, the
traditional style of struggle needs to change”. However, the INTUC does not
favour the class struggle doctrine and they are for class cooperation in

resolving issues.

From what is transpired from the discussions above, it is clear that the trade
unions still embrace the class struggle doctrine. According to them if there is a real
partnership between the labour and the employer, there should be proportionate

division of gains of prosperity to the working class.

(3) The core issue which created discord between the labour unions and the
government is the government initiative in bringing about reforms in labour laws
which, according to the unions, is anti-labour and has been created at the dictates
of the capitalists. Amendments to various labour laws and how it affects the
labour class, positively or negatively, have been discussed in Chapter-V in detail.
A comparative analysis of labour jurisprudence in a few countries with that of
India has also been provided in Chapter-IV. In order to prove the objective-3, the
researchers do not like to bring in all such reforms here thinking this to be a
repetition but would like to cite certain examples and the reactions of the trade

union leaders on the subject to bring to the fore what affects the labour class.
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The newly introduced Labour Code bills; Labour Codes of Industrial
Relations Bill, Labour Code Wage Bill envisage certain changes in the structural
fabric of industrial Dispute, Trade Unions, Standing Orders, Wage Payment &
Bonus. The Labour Code of Industrial Relations Bill seeks to unify the four
different Acts into one. The change in VA and VB of the Industrial Disputes Act,
making the limits to above 50 and above 300 for application of the chapters is the
major amendment. Further, the requirement of a notice for striking work is
applicable to both types of establishments. Under the proposed amendment, in
the Industrial Disputes Act, an employer engaging workers up to 300 need not get
permission of the government to close down, lay off or retrenchment. However,
in order to protect the workmen, the notice period for retrenchment has been
enhanced to three months from one month. The penalties for violation are
enhanced. With this, the freedom of trade union is not curtailed in the code, but is
expected to control a bit while giving the employer a free hand to close down an

unviable unit.

It cannot be said to be totally against the working class. The conditions
stipulated in the Trade Union Act by the amendment to have 10% or 100 workers
can register a trade union and this would mean also that only workers of an
organization can register a trade union. This could be continuously ascertained at
intervals and steps taken to cancel the registration of such trade unions which do
not conform to the above provisions. Hence, the strict implementation of the
provisions of the Trade Unions Act and Kerala Recognition of Trade Unions Act

is a requirement to curtail name-sake minority unions which can create stumbling
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blocks in maintaining industrial harmony which is in the interest of trade unions
as well as the management of industrial establishments. The Bonus Act
amendment is welcomed by all respondents. Similarly, there are pro-worker
provisions in the Wages Bill too. In the words of Sri CP John of HMS, “flexible
laws are a pre-requisite to competitive economy and capital goes into the
direction of lower wages. However, the higher job demands more wages. He
adds that in China, there is flexible labour laws, but there are protection to labour
in the shape of subsidized food, health, recreation, housing and education to the
children and all”. In his view, the amendments to Factories Act, the new Small
Factories (Regulation & Services) Bill etc. are no doubt anti-labour. According to
the UTUC General Secretary, “the government has not kept up its promise that
the amendments to labour laws will be implemented only after tripartite
discussions. It was not after discussion with the unions that the amendments were
introduced and though there has been some discussions, those were one sided”.
Here, the complaint is not for the amendment, but for not reaching a consensus
with the workers’ representatives before its introduction. But he adds that
amendments to the labour laws brought out by the central government is based on
the foot-print of globalization to help the corporate. This being anti-labour, their

demand is to withdraw the same.

On GCTOC Bill 2015 almost all the unions have said this to be anti-labour
while the Management representatives have a different opinion. In the words of
State President of CITU, “the amendments to various provisions of the labour

laws is to help the national and international corporate”. In specific, he states
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that the Factories Act, the provisions with regard to number of employees i.e., 20
has been replaced by 40 means that where less than 40 persons are employed they
are taken out of the purview of labour laws. In the words of Com. D.
Thankappan, “in Factories Act registration when the number of employees
has been raised from 20 -40, at least 80% of the factories come out of the
registration thereby the workers employed therein will have no protection
from the labour laws”. According to Sri Saji Narayanan of BMS, “there should
be ease in doing business for implementation of schemes like “make in India”
and labour laws is not a hindrance to such schemes but is instrumental in
maintaining industrial peace. Labour law is an integral part of the scheme and
it should have a pride of place in it”. He states that “there are pro-labour
amendments and there are also anti-labour provisions in the amendment. The
BMS is for strengthening the tripartism and any change should be brought out
only by consensus among the three partners”. For Sri R. Chandrasekharan of
INTUC, “the labour law amendments are for the benefits of the international
corporate firms and have been brought out at their dictates”. However, the
management representatives, the government officials, the legal experts and the
panel of experts have a different opinion. According to them, the modification to
the labour laws is a necessity in accordance with the changes in the society and its
requirements. For them, “ease in doing business” is a very important aspect in
the present business scenario where only globally competitive will survive. For
this purpose, it is imperative to have a flexi-labour law with easy compliance

provisions to facilitate business environment.
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7.2 Testing of Hypotheses

The first hypothesis i.e., the role, attitude and policies of the trade
unions have changed since liberalization and new economic reforms is
established. During the initial stages of trade union movement, the workers had
resorted to violent agitations, but after the new economic reforms and changing
policies of the government, the attitude and approach of the workers also
underwent considerable change. This fact is evident from the viewpoints
expressed by different trade unions during interrogations. The leader of CITU
opined that before 1991, the labour struggles were less through violence, but after
1991 people realized the need for resolving issues through negotiation. According
to INTUC leaders, before 1991, trade unions stood for rights of workers only, but
now unions are concerned about organization’s standing also. AITUC leaders
agreed that before 1991, there was explosive attitude by trade unions, but now
based on changing needs of time it has undergone a change. The view of BMS
was that before 1991, violent struggles were part of labour movements and that
has given way to peaceful negotiations as workers realized that they do not have
existence without the employer. As all the trade unions agree to the same view,

this hypothesis is undoubtedly established.

The second hypothesis was that factors like non adherence to democratic
values, inter union and intra union rivalry, multiplicity of trade unions,
politicisation, unhealthy relationship between the management and the trade union
leaders are the reasons for the mismatch between the agenda of unions and

expectations of new workers. This is also proved beyond any doubt as all the
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respondents agreed this fact. In Kerala even small establishments have multiple
trade unions with diverse interests and this affects badly the industrial relations
and the growth of that industry. Therefore, along with the increase in the number
of political parties, the number of trade unions also increases, all of them with
diversified interests as in the case of political parties. All these trade unions have
nominated political bosses at the helm of affairs and it is natural that any action
outside will have its reaction inside the factory set up too. Any friction between
the trade unions will spoil the industrial relations which in consequence affect

production and productivity in the industrial establishment.

The third hypothesis is that the policies of the government since the new
economic reforms have curtailed the rights of the workers to some extent. This is
a genuine apprehension of the workers as some of the labour legislations amended
since 1991, the new economic reforms have provisions adversely affecting the
workers. For example, the provision in the Trade Unions Act introduced in 2001
imposes restriction on union formation even though the justification is for
reducing the number of unions. Contractualization of workforce in all the
sectors is another policy adversely affecting the workers as they will have to do
the same type of job like a permanent employee but will not get comparable
wages or other benefits available tothe permanent employees. At present the
central government is proposing new amendments to labour laws (2016) which
also has provisions detrimental to the rights of the workers in organizing strike,
conditions for lay off and retrenchment. Hence the third hypothesis is clearly

established.
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The fourth hypothesis is that the amendments made to labour legislations
since the new economic reforms and the proposed amendments of 2015 may
adversely affect the workers and trade unions. The proposed amendments to
labour legislations along with the amendments since 1991 are detailed in Chapter-
VI. Most of the amendments made to selected legislations is dealt with in the
chapter along with the critical analysis. As stated just above in the third
hypothesis, the amendment made to Trade Unions Act in 1998 and 2001 imposed
certain restrictions on trade unions regarding the minimum number of workers to
form a trade union. The proposed amendment to Industrial Disputes Act in 2015
in fact restricts the right to strike and makes provision for easy layoff,
retrenchment etc. Hence there was nationwide strike against these proposal of
amendments organized by majority of the central trade unions having affiliations
to political parties. No doubt, there are some beneficial provisions too. But
taking into consideration the opinions of the respondents, it could well be

established that the fourth hypothesis is also proved.

It is also established that multiplicity of trade unions and politicizations
are some of the reasons for the unhealthy relation between the trade union leaders
and the workers. Another inference in the hypothesis which is established is that
neo-liberal policies of the government and the subsequent amendments of labour

legislations adversely affect the workers to a certain extent.

InIndia, the trade union movement is generally divided on political lines.
However, in today’s working environment, a trade union aligned with a political

party does not best serve the interests of union members and workers, not only in
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India but elsewhere in the world. As the popularity of the political party in the
Government goes down, the popularity of the trade union also goes down.
Furthermore, this linkage with the political party can drive away potential union

members who may not share the political agenda of the party.

7.3 Summary

The present study is exploratory in nature based on interview method.
Qualitative  information from primary and secondary sources was gathered for
the study. The methodology of the study is designed in such a manner to arrive at
inferences based on collection of qualitative information through interviews and
also through responses gathered from knowledgeable persons through interactive

sessions.

The report of the study is presented in a well-structured format consisting of

seven chapters.

7.4 Findings of the Researcher

The researcher has ascertained the following findings as the outcome of

the study. The reasoning for the findings have alsobeen incorporated.

1. There is an uncomfortable relationship between the government,
management and the workers. This is the view expressed by all the trade union
leaders belonging to the CITU, AITUC, INTUC, UTUC, NTUI and BMS and the

grass-root level workers. In this connection, the words of Sri Saji Narayanan of
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BMS, the Trade Union Wing of the ruling BJP is perhaps appropriate when he
says that “there is fragile industrial relation situation. There is also denial of trade
union registration as happened in Maruti’sManeswar Plant. Hence, the demand
for compulsory registration of TU in 45 days”. In the words of Sri Thomas
Joseph, General Secretary, UTUC “there is a conscious effort to discourage
strikes and hence, ILO conventions’ anxiety has some relevance”. The views of
Sri AnathalavattomAnandan, CITU is that “this government is in fact inserting
dagger in to this right of workers in organizing and collective bargaining”. The
grass root level workers also mentioned this and they endorsed the views of trade
union leaders. It is indicative of the uncomfortable relationship between the

government, management and the workers.

There is an apprehension in workers that both the government as well as the
management are together curtailing their rights & privileges earned through
decades of struggles. The workers are of the view that registration of trade
unions are either delayed or denied at the Government level, although there is no
incident ofdenial of right to association and collective bargaining in Kerala. They
also complain that the Managements are avoiding the conciliation meetings and
the government authority is keeping silent on the issue. Moreover, the incident at
Maruti’sManeswar Plant of July 18, 2012 over the issue of trade union
registration has created an impression among them that there may be a repetition
of the same in other parts of the country. Although India is a founder member of

ILO, India lags behind in ratification of the conventions and it has so far ratified

161



only 43 out of 189 conventions. The opinion of BMS as mentioned at point-1
above is also indicative of this apprehension of the workers.

The amendments in labour legislations since the LPG and the proposed
amendments of 2015 are perceived by workers as pro-management strategy
to the disadvantage of workers. The LPG period adversely affected the labour in
Kerala with hire and fire or curtailing their rights and privileges. The influence of
trade unions over IT sector in SEZ/CESS areas have diminished their status. Job
security has given way to income security. Trade union leaders also admit that
workers today are not willing to strike. The present labour laws are drafted in the
pre-independent period at the behest of the British Regime. Much water has
flown into the river thereafter. There is redundancy and refinement is necessary
according to the needs of the time. The rigid provisions and strict enforcement
alone will not work. The TU leaders also agree this, but what they need is
“effective tripartite” consultation and consensus before the notification of the
amendment.

The grass root level workers irrespective of their political affiliation agree
that they used to engage in violent agitations in the past. The present situation
has changed their outlook and the violent struggles of the past has given way to
sitting across the table, solving problems through bipartite consultations and
entering into long term or short term agreements. This is considered to be a
welcome development.

The trade unions talk about rights of workers all along without mentioning

their duties when rights are the correlative of duties. An incidence of inter-
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union rivalry creating a strike in an industry at Kalamassery was narrated by a
former Conciliation Officer. One prominent trade union signed a Long Term
Agreement while the other abstained. As the majority union has signed the
Memorandum of Settlement, the MOS stood valid and binding all the workers in
that establishment. Finally, the matter resulted in prohibition of strikes. The
workers should realize that along with right to get protected, they too have a duty
towards the organization and protect it from liquidation in their own interest.
Grass root level workers are losing faith, trust and acceptability in union
leadership. Conciliation meeting is nothing but a crowd talking as they feel
without hearing or listening to what the leader has to say. This has been
confirmed by most of the management representatives. “There was a time when
the leader’s words were considered to be the last word. But presently the number
of workers participating in the conciliation conference denotes their loss of faith
in the leadership. Many a times, the conciliation meeting has become a crowd
and it is difficult to handle the situation” said a retired ALC. One of the
prominent trade union leaders has rightly said “a leader has to live in the hearts
of workers”.

There is lack of awareness among workers of their duties, responsibilities,
labour jurisprudence and class consciousness. During interview, the workers
were asked about their legal awareness and even though they replied positively, it
was proved to be incorrect.

The most important issue confronting the labour at large is engagement of

contract labour / casual workers for jobs which are permanent in nature as a

163



measure of cost reduction. The Contract Labour (Regulation & Abolition) Act,
1970 prohibits employment of contract labour for core activities in industrial
setting. Yet, it is seen from the primary data collected through interview that
there is 30 to 70% engagement of contract employment in industries. These are to
some extent, against permanent nature of jobs and there is a certain amount of pay
parity between the regular employees and those of the contract workers. It occurs
in the government establishments, government undertakings and private
undertaking as well. The enforcement authority is required to close their eyes on
such violations. The responsibility for non-enforcement of the provisions,
therefore, rests with the government.

Management of different establishments have different views on the subject
i.e., engagement of contract labour. According to them, there are jobs which
are seasonal or are depending on market conditions and the market conditions
keep on changing according to changing needs. In such circumstances, keeping
all the people permanent would adversely affect the prospects of the organization.
This argument sounds good. During the interview with a top executive of a
government undertaking, it was gathered that one or two establishments were to
be shifted out of the state on account of dispute with trade unions over
engagement of contract labour for such seasonal type of jobs. Their plea is for a
scheme for taking care of flexi labour requirement. The question here is, can we
treat it legal to keep temporary workers permanently temporary while

paying them a mere subsistence wages?
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10.

11.

12.

13.

Tolerance level of internal leadership is low leading to satisfaction of ego
rather than solving problems. There are also internal trade union leaders
without proper knowledge of their duties and responsibilities venturing into
unlawful activities creating hardships for themselves and the organization.
Multiplicity of trade unions with diverse political interests stands in the way
of effective handling of disputes and growth of industries. In Kerala even
small establishments have multiple trade unions with diverse interests and this
affects badly the industrial relations and the growth of that industry. One union
for one industry is a welcome idea.

Expectation of working class arising out of higher standard of living in
Kerala leads to frustration in the workforce. = Majority of workers at grass
root level is of the opinion that the rise in prices of essential commodities is
making their life difficult to take care of the day to day social needs. Building
equilibrium of the interests and minimizing the frustration level is the key in
creating harmonious relations.

Unlike other states, there is no visible threat to freedom of association and
collective bargaining in Kerala. With high degree of political consciousness
and trade union network, it is impossible to deny freedom of association to form
union and collective bargaining. In fact, it is worthy to mention that in most of
the organizations where the researcher has visited there is long term agreement
entered into between the labour and the management without interference of

conciliation machinery.

165



14.

15.

16.

“Job security” is giving way to “income security”, may be IT sector
influence is slowly spreading to other areas. With the emergence of IT sector,
the influence of trade unions in Special Economic Zones and similar sectors
diminished. Here the employees do not get what they are entitled to, but earn
only what they are able to negotiate with the employer. Extended hours of work
have become a part of such establishments. The enforcement machinery has
become toothless in those sectors.  Neither right to organize is denied nor they
want to organize trade unions but employees are not willing to join the trade

unions.This is likely to be spread to other areas.

There is no visible sign of exploitation of labour in the industrial sector in
Kerala. We have not studied the traditional sector like Plantations, coir, cashew,
tiles etc. where there is a strong view that exploitation of labour is prevalent.
Munnar strike by the Female folk is an example where they have not allowed the
trade unions to come nearer to them and they have been partially successful in
concluding a settlement of their demands partially or fully. There are press
reports that these female labour class had returned to their respective trade unions.
However, there is no exploitation of labour in Kerala other than in the traditional
sector.
Class cooperation is the magna-carta of healthy existence and sustenance of
industrial establishments.

There will not be two opinion that the workers should get fair / decent

wages and better working conditions and along with that the industry should
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17.

18.

survive the competition in view of the globalized economy. Both these are
identical and could be treated as two sides of the same coin. This fact should be
understood by both the workers and the management of industrial establishments.
Kerala has abundant human resources considered to be the best in the world. But
in the state they are seldom seen to be productive as known from the
management/government representatives.

Inter-union and intra-union frictions stand in the way of resolution of
disputes.

In Kerala, the trade unions are associated with political parties. The number
of political parties keeps on increasing with every split in the party and all of them
have diversified interests. Therefore, along with the increase in the number of
political parties, the number of trade unions also increases, all of them with
diversified interests as in the case of political parties. All these trade unions have
nominated political bosses at the helm of affairs and it is natural that any action
outside will have its reaction inside the factory set up too. Any friction between
the trade unions will spoil the industrial relations which in consequence affect
production and productivity in the industrial establishment.

Conflict is inevitable when there is existence of diverse interests between the
labour and the management.

Question arises whether there should be trade union in the industry or not. The
existence of a live trade union under the Trade Union Act, 1926 is a must.

Conlflict of the trade union will manifest in the charter of demands given by them
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to the management. It is correct to say that “conflict leads to consensus and
consensus is the pre-requisite to industrial peace”.

19. The Industrial Relations Bill that codifies four different Acts neither curtail
the rights of trade unions nor contain drastic steps to curtail the rights of
the working class.

Their freedom of association is guaranteed by the constitution. Hence, it cannot

be anti-labour.

The views expressed by most of the trade union leaders is that the enforcement

machinery is ineffective.

7.03 Conclusion

It is concluded from the secondary data that there are different stages of the trade
union movement starting from the historical context in which unions functioned
during the first four decades in the post-independence period. During the
freedom movement, trade unions were patronized by political parties and the
freedom movement helped trade unions to be recognized as legal labour
organizations to promote the interests of the working class, more especially in the
organized sector of the economy. Trade unions during the post-independence period
preferred state-led planned industrialization. The national government also
passed a number of Acts with which they codified the roles of trade unions as
instruments of collective bargaining on behalf of the workers. Tripartite structures
of consultation were created like the Indian Labour Conference, Wage Boards,

Central Industrial Relations Machinery, Joint Management Councils etc.
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The entire idea was that these institutions should be used to reduce the
areas of conflict by dialogue, rather than resort to strikes. In case of failure by
dialogue, the government used the instrument of compulsory adjudications, by
appointing state as well as national level tribunals. The result was that trade unions
felt that the state has given them a respectable place to voice their concerns and thus
they were able to extract with the help of the state good amount of power to protect
and promote the interests of labour. In other words, this period was marked bysocial
cohesion between the state and the trade unions to improve the miserable
conditions of the working class. The arm of the state was in favour of the working

class.

Another conclusion is that the economic reform process initiated by Rajiv
Gandhi, and later strengthened in 1991, adopted the Liberalization, Privatization
and Globalization, popularly referred to as the LPG model of development had
adverse impacts on unions. In other words, the country accepted the market-based
strategy to accelerate development with least amount of state intervention. This
had an impact on the trade unions. The arm of the state started strengthening the
capitalist class and they were considered as the chief instrument to promote
development. Globalization added strength to the Indian capitalist class. Thus,
capital—Indian as well as foreign—argued for labour reform. A new meaning was
given to the term ‘labour reform’ which implied the power to ‘hire and fire’
workers, freedom to determine wages according to the market demand and supply.

Although the state did not undertake ‘labour reforms’ by introducing a new
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legislation to legitimize the demand of the capitalist class, it silently worked to

reduce state intervention.

It is also concluded that the employers used different methods to reduce the
size of the labour, by decentralizing production and even sub-contracting for
various operations to small businesses. This led to reduction in the growth of jobs
in the organized sector and increase in the share of the informal sector in industrial
employment. Regular workers were replaced by contract workers to reduce
wage costs, so that business firms could compete in the market. This started the
process of weakening the trade unions. Lockouts were used by the employers to
retrench workers and prolonged lockouts were used as the instruments of
pressurizing labour to accept humiliating conditions of work before lifting lockouts.
This process gathered momentum in all States—whether ruled by the Left or the

Right or moderates in India. This further weakened the trade unions.

Whatever may be the situations going on, the researchers conclude that the
trade unions play a major role in employee welfare activities, cultural
programmess and banking and medical facilities and by creating awareness through
training and educating the members of the trade union. On the other hand, the
dominant managerial objectives in collective bargaining in recent years owing to
heightened competition have been to reduce labour costs, increase production or
productivity, flexibility in work organization (multi-skilling /multi functioning,
changes in worker grades etc.), increase in work time, reduction in regular staff
strength via VRS, stress on quality and so on. Despite certain recent developments
which may be largely considered as one-off incidents, most trade unions have
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managed to foster an environment so as to enable a healthy discussion between
the workers and employers with respect to any demands the workers may have.
Furthermore, trade unions in India have, over the period of time, ensured to provide
a forum to facilitate better industrial relations, industrial growth and improve

productivity.

The present study is an effort on the part of the researchers to examine the
role of trade unions in the changing economic and political scenario. An
attempt was also made to evaluate the amendments since 1991 to discover whether
it has adversely affected the rights of the workers. Whether the proposed
amendment in 2015 will take away the rights of workers is also traced. The effort
was succeeded and the researchers have collected the opinion of the workers, trade
unions leaders, management officials, government officials and advocates/judicial

officers in this regard and all these data are analyzed in Chapter VI of the study.

7.4 Recommendations and suggestions

Based on the primary and secondary data available and also depending on the
short comings identified during the course of conducting the study, the researcher suggests
the following recommendations for the smooth relationship between the labour and the

government.

1. Industrial Relations Committee:
Kerala has a tripartite forum consisting of the government agency, the
representatives of the management and the workers in the traditional sector like

Plantations, Coir, Cashew, Tiles and so on. This tripartite body without any
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statutory backing is deeply rooted in Kerala and has been effectively performing
in our State for quite some time. This is unique to Kerala and is presently in
traditional sectors only. However, this can be strengthened to include in other
sectors also and other states can follow this Kerala model of maintenance of
industrial peace and resolution of Industrial Disputes. Strengthening the IRC was
suggested by one of the respondents of repute from the government side.
Training to trade union leaders

It is evident from the findings that most of the trade union leaders in shop
floor level do not know the very objects of trade unions, they join the trade unions
just for the sake of prestige and identification with the group. The leaders must be
properly trained by the government on a periodical basis regarding their rights and
responsibilities. Experts from labour department, management experts and legal

experts can be utilized for this purpose.

Training of grass root level workers.

Government has to take up the initiative of educating workers about their
rights and duties. They must be provided compulsory instructions about the rights
and responsibilities, labour jurisprudence etc. Workers shall also be informed
about the implications of liberalization, privatization and globalization and the
consequent changes in the industrial sector and the new role of trade unions in this
regard. Government and the NGOs shall conduct camps to create awareness

among workers in these regards.
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4. Freedom of management
In every establishments, the management should have the freedom to
change the business environment for its improvement without curtailing the rights
of the workers. Management should take a positive view and adopt policies and
programmes to train the trade union leaders and workers regarding the need for
the competitiveness, new methods of production etc. at the new international
scenario.
5. Contractualization
From the findings, it is understood that one of the main issues addressed
by the workers are the contractualization of labour and the denial of rights
thereby. It is true that contractualization is prohibited for core activities but the
problem lies with the enforcement mechanism. It is the responsibility of the
government to ensure that the appropriate legal provisions are implemented in
contract labour. Keeping in view the inevitable nature of flexi-labour
requirements to take care of the seasonal or flexi-positions in the establishments
and to prevent possible exploitation of labour in such areas, it is felt essential to
fix a time-frame within which such employees could be absorbed in permanent
cadre.
6. SEZ/CESS areas.
The Government of Kerala has notified Techno parks as commercial
establishments coming under the Shops & Commercial Establishments Act. It has
been made clear that the provisions of labour laws are applicable to these

establishments. Complete avoidance of labour laws are not envisaged in such of
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the areas. As stated, there is IT or IT Enabled Services coming under the
purview of the Shops & Commercial Establishments Act, 1960. However, there
are manufacturing units situated in the area which should come under the
Factories Act. The agitation that arose in Technopark, Trivandrum in relation to a
manufacturing unit is an example for the effort of trade unions to establish unions
in the Technopark. The indication is that the area is not totally free from
problems from the labour angle despite many positive sides and the Labour
Department has reportedly taken it as an inspection free zone. In Andhra Pradesh
and the CESS area in Ernakulam, the areas have been brought under the
Development Commissioner making the area out of the control of the Inspecting
Authority of the Labour Department. Hence, the suggestion to have a separate
dispensation for all the CESS/SEZ areas
Amendment to Labour Laws

Modification to the Trade Union Act, 1926 & Kerala Recognition of Trade
Union Act, 2010 are necessary. The machinery for registration of a trade union
have to monitor the status of a trade union continuously to determine their
representative capacity. The condition stipulated in the TU Act by the amendment
to have 10% or 100 members continuously has to be ascertained at intervals and
steps be taken to cancel the registration of such trade unions forthwith. The
Kerala Recognition of Trade Unions Act, 2010 has generated a paradigm shift in
the existence and representative capacity of a trade union.

In the Industrial Disputes Act, 1947, a trade union need to be registered to

be eligible to participate in a conciliation conference. While going through the ID
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Act, considerable membership is a pre-requisite for assessing the representative
capacity of a trade union. Strict implementation of the provisions of both these
Acts is a requirement to curtail name-sake minority unions who can create
stumbling blocks in maintaining industrial harmony.

As already explained above, the amendments cannot be said to be
completely anti-labour and it has definitely some pro-labour elements viz
amendment of Bonus Act in December 2015, the amended provisions of the
Wage Bill and the penal provision in the Industrial Relations Bill and the power to
summon the employer etc. It is true that the working class retaliate when certain
rights which they and their trade unions were enjoying for decades are touched
upon. But a novel pro-industry approach which is not against the legitimate rights
of the working class as against the complete pro-labour stand is welcome and is
the need of the time. The real concerns of the working class and their rightto
association have to be contemplated in a realistic and objective manner taking into

consideration the growth of industrial sector.

. Weekly holiday

Kerala Shops and Commercial Establishments Act, 1960 have stipulated
many ideals to ensure that the employees especially the women are protected. In
the present context, enforcement of weekly holiday seems to be impractical.
Sunday was considered to be closed holiday for all shops and establishments.
But some big establishments get exemptions from Section 11(1) of the Act
giving staggered weekly off to their employees. The suggestion here is to

liberally allow exemption from 11(1) to all those who are applying for the
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9.

10.

11.

sameon condition that staggered weekly off is allowed to employees. The above

views were expressed by a former ALC during the interview.

Outside leadership

The findings show that outside leadership and politicization are some of the
reasons for the weakness of trade union movement. During the initial stages of
trade union movement, outside leadership was essential due to ignorance,
illiteracy and social backwardness of the workers. The outside leaders, usually
politicians, will be having extra organizational goals and may lead to political
exploitation of the trade unions. Hence outside leadership and politicization of
unions should be strictly prohibited through legislations.
‘Make in India’ is an effort to increasingly produce things in our country rather
than importing from other countries. In this instance, the manpower has to be
increasingly educated, skillful and efficient. Therefore, increasing skill levels of
the available manpower is essentially needed. Retraining existing manpower
inside is to be pursued for the productive existence and health of the industry. The
emergence of the different Parks and Smart City initiatives will attract more
educated and trained manpower internally. Thus the responsibilities are very large
on the Government. Perhaps, KILE and the Directorate of Training may look into
this and take pro-active steps in this direction.
Tripartite Consultative Forum should be strengthened by developing a mechanism
for meaningful dialogue with all the stake holders for arriving at a consensus

before implementing government initiatives to avoid confrontation with labour.
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12.

13.

14.

15.

The trade unions should also understand the inevitable position of the government
in moving ahead with the ‘ease in doing business’ policies to invite investors.
Flexible labour laws are a pre-requisite to competitive economy and capital goes
into the direction of lower wages. However, higher job demands more wages.
Therefore, flexible labour laws ensuring protection to labour in the shape of
subsidized food, health, recreation, housing & education of children associated
with strict control in rising prices of essential commodities will be a welcome step
in the right direction. It is for the government to adopt a suitable policy in this
direction.

Along with flexi labour law provisions, a system of easy compliance which
should be ‘trust oriented’ with self-certification on line can be thought of with
time bound inspections so as to avoid misuse. The purpose is to avoidthe
maintenance of statutory registers in an era of cloud computing.

The enforcement machinery should take a pro-active stand to prevent occurrence
of industrial unrest rather than acting as problem solvers.

The machinery for monitoring the conduct of trade unions seldom acts effectively.
This will require a scientific approach needing frequent training of lower/middle
level officers in the Labour Department. This is particularly necessary in view of
the conditions stipulated in the Trade Union Act by the amendment of 2001 to
have 10% 100 members to be continuously ascertained at regular intervals and
steps taken to cancel the registration of such trade unions which does not come

within the ambit of the above provision. Strict implementation of the provisions

177



is a requirement to curtail name-sake minority unions who can create stumbling

blocks in maintaining industrial harmony.

Politics and trade unions are not easily divisible as they are blended into each
other since the birth of the trade unions and are associated with the freedom movement.
Free and strong independent unions can alone withstand the new situation and this new
situation provides the trade unions an opportunity to come out of the political affiliation,
failing which, the very existence of the trade unions will be threatened. =~ Education of
the working force with regard to international structural changes and its implications such
as liberalization, globalization, privatization and its inevitable adoption will be helpful for
the trade unions to undertake new responsibilities. Indian Labour should accept the
inevitable truth that more jobs will now be on contract basis, rather than being regular
salaried jobs. There are clear signs that the government sector has been downsized.
Economic reforms are a mixed blend of opening the door of prosperity and a higher

standard of living, but at the cost of job security and labour welfare.
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APPENDIX- I

Questionnaires

(Management Officials)

Ee

(Please record your views in separate sheet giving question numbers)

Present Desi@nation ........c.oeouiiiuiiiiiti it
Name of the CompPany .........o.ovuiiiiiiiii e

Public Sector / Private SECtOr .......uuue s

Central / S ate. ..ottt

5. Staff strength ............... Executives............ Non-Executives................
6. Working since........................ YearS....oeeninnnnn months..................
7.  Worked at single / multiple institutions? Specify
8. Number of trade unions presently in your establishment ......................
9.  Are Trade Unions affiliated to political parties? Yes/ No
If so, political influence affect working of trade unions and thereby the Industry?
Yes/No

10. Do all workers of the Unit members of trade unions? Yes /No
11. Do you notice any compulsion on workers to join TU? Yes/No
12. Did you come across complaints of coercion on employees by unions for

not joining trade union? Yes/No
13. If so, how frequently? Regularly/occasionally
14. Your opinion on political affiliation of TU? good/bad/ does not affect me
15. Your views on TU of workers, by workers, for workers ?

with no leadership from outside? ideal/not ideal /not feasible
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16. You said, there are number of TUs in your organization Yes/ No
17.  Means there is multiplicity of trade union? Yes/ No
18.  Does multiplicity of trade unions affect work in the Orgn.? Yes/ No
19. Do you notice TUs deviate from basic objectives of formation? Yes/No
(like ensuring security of jobs to workers, more job opportunities,
improving service conditions, maintain industrial peace, improve
production / productivity and thereby ensuring industry to survive)
20. Do you find workers in general have faith, trust, acceptability on leaders?
Yes/No
21.  Did you notice any sort of conflict on this account? Yes/No
22. In your opinion, the workers are satisfied with TU activities? Yes/ No
23.  Any instance of inter-union or intra-union friction? Yes/ No
24.  If so, how frequently does this occur in your organization; specify
25. If so, does this affect organizational effectiveness ? Yes/ No

26.  How do you settle such issues? At your level / Head of the organization

27. Do you agree that you spend lot of time in settling union matters?
Yes / No

28. Do you have a system of choosing recognition of trade unions in your
organization as per provisions of Kerala Recognition of Trade Union Act?

29. Do you participate in collective bargaining negotiations? Yes/No

30. Do you have a single bargaining agent in your organization or multiple

31.

unions as bargaining agents?

Yes/No

Single union/ multiple unions

How do you rate their working in your organization?

Very good/good/ satisfactory
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32.

33.

34.

35.

36.

32.

33.

37.

38.

39.

Your opinion on the approach of unions towards collective bargaining?

Good / Not satisfactory/ Aggressive in nature.
How does the conciliation machinery helps solving labour issues? Please
Specify:
Do they treat both management and workers as equal partners or adopt a one

way approach. Please give a narration from your experience (use separate  sheet).

Union’s attitude towards management? Supportive / Not supportive
Union’s relations with management? Cordial / Not cordial
Attitude of TU leaders towards workers? Cordial / Not cordial

Conflicting areas of TU leaders towards management?  Elaborate.

How does the conflict, if any, end up? Elaborate.

Do you think the TU leaders are aware of the provisions of the LabourLaws
including the Trade Union Act, 19267 Yes / No
Are you aware of the strike by All India Federation of trade unions on the 2™

Sept., 2015 wherein 11 All India Trade Unions have participated? Yes/No

40. The trade unions among other things have complained that ILO Conventions

41.

87 and 98 are not being complied with. The above two conventions relate to freedom of
association and collective bargaining. Do you think that these are being denied to the
trade unions/working class in our State? Please give your detailed analysis using separate
sheet, if necessary.

The trade unions raise complaints that the working class in India is in

danger of losing whatever rights and privileges they have attained through
century old struggles. What is your opinion on this?
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42. Do you think the amendments to the labor laws since introduction of the

New Economic Reforms (1991) has adversely affected the working class? Give your
opinion in detail on each legislation.

43.  What is your opinion on the proposed Labour Codes e.g., the Factories Act,

Small Factories (Regulation & Conditions of Services) Bill 2014, the Labour Code of
Industrial Relations Bill, 2015, Labour Code Wage Bill, 2015 which the unions claim
to be anti-labour?

44.  Please record your opinion on the proposed amendments to Bonus Act, 1956

revising the eligibility slab from 10000 to 21000 and Bonus calculation from 3500 to
7000 or minimum wages whichever is higher. Does this adversely affect the working
class or beneficial to them?

45. Please state if the modifications proposed to the Trade Union Act is
necessary? Please give reasons.
46.  In order to increase investments in India and thereby job opportunities for
Youth, schemes like “Make in India” and “Skill India” were introduced and

the purpose of the government is to create investor friendly climate in the country and
hence, the amendments as per government version. Do you agree?

47.  What is your opinion on FDI, PPP concepts? Give reasons.
48. Do you engage contract labour in your organization? If yes, (a) the

percentage of such engagement and (b) against vacancies of permanent nature of jobs?
(c) disparity in wages, if any, between the permanent workers and contract labour (d) if
yes, to what extend, please specify.

Percentage...........cooeviiiiiiiininn.. (b) Yes/ No (c) Yes/No
(d) e
49. Is this engagement of contract labour aimed at cost reduction and
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conforming to the provisions of the relevant Act? Yes/No

50. In your opinion, the present provisions of labour laws is investor friendly?
Or have they become obsolete in today’s context? Yes/ No
51. Trade Union’s complaint is that the amendments brought out by the Central

Government is in the interest of inter-national corporate firms and introduced at their
dictates. What is your opinion, please?

52. Can you suggest some changes/modifications to labour laws to help
running the industrial establishments and satisfy the working class?
53. Your suggestion for creating a better industrial relation climate (labour

management relations, better living conditions of workers) in industrial
setting based on your experience.

54. A well organized trade union can exert very good influence on both

management and workers and contribute to industrial growth.

Do you agree? Give reasons
55. What is your opinion on the relevance of class struggle doctrine in the
Changed industrial scenario? In your opinion, will it help a transformation
from class struggle to class cooperation?

56. Trade unions demand a minimum wage of Rs.15,000 per month and 500 per

day. Will it be feasible taking into consideration the capacity to pay?
57. Do you agree that the working of the present Central Government led by

BJP is anti-labour and working at the dictates of the Corporates as alleged by the TUs ?
58.  No inspections, no trade unions in Special Economic Zones/CESS areas.

How do you propose to ensure protection of rights of working class?

59. Do you think the present labour enactments are enough but ensuring strict
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Implementation is the key factor?

60.

61.

Do you agree to have a similar enactment like the Gujarat Control of

Terrorism & Organized Crime (GCTOC) Bill 2015 in our state?

Please state if you have any other views/opinions in the matter.

A e Ao
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16.
17.
18.
19.
20.
21.

22.

23.

24.
25.

26

Questionnaire (Judicial Officers/Adjudicating authorities/Advocates)

Name .....coovvviviiiiiniiininn, Age........ years, Sex M/F
Designation ......................

Worked at single/ multiple institutions
Actedas................... (Positions)............ etc

Settled industrial disputes? Yes/ No
Opinion on Labour legislations in India...Good /bad
Is it comprehensive enough to ensure the rights of workers? Yes/ No
If not satisfactory, ................... the reasons?
In your experience, are the workers aware of their rights? Yes / No
. Role of trade unions in industrial harmony? Significant / not
. Are unions functioning according to laws? Yes/ No
. Any occasion to deal with cases against trade unions? Yes /no
. If yes, pls share the experience............
. Dealt with cases of illegal strikes? Yes/ no
. What kind of jurisprudence being applied in industrial disputes? Employer friendly/
labour friendly
Experience with trade union in conciliation process? Satisfactory/not
If not, the reasons............
Are unions interested in welfare of workers/ their own selfish interests?
Are workers in India satisfied with the present living conditions? Yes/ no
What according to you are the reasons for their discontent?
How to balance the rights of employers to make profit and the rights of workers to
have a decent life? What strategy is to be adopted?
Opinion on amendments to labour laws since 1999 economic reforms...... is it against
workers? Yes/no
Perspective on new Labour Code and Wage Code 2015? Good /bad
Is it against workers as apprehended by them? Yes/no
Suggestions for better living conditions/ industrial relations?
. What is your opinion on one union for one Industry? Good/Not feasible

Do you agree that multiplicity of trade unions badly affect industrialization?

Yes/No
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27. Your opinion on whether the Recognition of Trade Unions Act,2010

helped in collective bargaining process in Industry? Yes/No
28. Your opinion on political affiliation of trade union Good/ bad”’
29. You participated in tripartite collective bargaining? Yes/No

If so, your opinion on attitude of TUs in collective bargaining?

Dominating/ Aggressive / adamant/ satisfactory.

30. Have you come across areas where TUs actually deviate from the basic
principles of process of collective bargaining?
Yes/ No
31. Have you come across any occasion of conflict with unions end up in
litigations?
Yes/ No
If yes, please share the experience and how it was resolved?

32. In your opinion, are the workers at grass-root level aware of their
rights and privileges as workers and as member of Trade Union?
Yes/No
33.  Your opinion on whether the Trade Union Act, 1926 and Kerala
Recognition of Trade Union Act, 2010 need changes
modification? Yes/No

If so, elaborate provisions where you suggest changes.

34.  Have you come across instances of inter-union or intra union rivalry
resulted in law and order problem and consequent litigations?
Yes/ No

If so, how did you interfere and resolve such issues?
35. Do you find the establishments abide by the provisions of Trade Union
Act, 1926 and Kerala Recognition of Trade Union Act? Yes/No

36. How far the non-adherence to provisions of various Acts /Rules by the

Industrial establishments stand in the way of enforcement authorities?
Please elaborate.

37. Conflict in interest normally affect relations between workers and
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42.

management. How far this conflict affect your working? Please offer
your suggestions on improving this situation.

38. Do you think class consciousness among both the classes and change in

attitude can go a long way in resolving class struggles. Yes/No
Please elaborate

39. Trade Unions complain among others that ILO conventions no.87

and

98 are not being complied with or implemented. Does this mean that  freedom of

association and collective bargaining are denied to workers in our

Please give your views in detail.

State?

40.  Trade Unions also complains that the workers in India are in danger of

losing whatever rights and privileges they have been enjoying as a
result of centuries of struggles. Do you agree? Please state your
views in detail.

41. Please state your views on the “Make in India” and “Skill India”
Schemes? Do you think the proposed amendments to labourlaws
would help more investors coming over to India?
Your views on the FDI and PPP concepts giving reasons please.

43. The present legislations are enough, but strict enforcement of the
Provisions of various rules would suffice the requirement. Do you
Agree? State reasons.

44. Trade Union’s complaint is that the amendments to the labour

Laws is brought at the dictates of the Corporate firms in their
interests. Your opinion, please.

45. What is your opinion on the class struggle doctrine in the changed

Industrial scenario? Will it help a transformation from ‘class
cooperation’?

struggle’ to ‘class

46. Trade Unions demand a minimum wage of Rs.15,000 per month and

Rs.500 per day. Will it be feasible taking into consideration the
‘capacity to pay’ factor?
47. No trade union and no inspection in Special Economic Zone (S

/CESS areas. In this scenario, protection of rights of
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working class in the SEZ/CESS areas, specially the Information
Technology sector becomes a question mark (?) How do you think
enforcement would become a reality in such areas?
48. Are you aware of the Gujarat Control of Terrorism & Organized
Crime (GCTOC) Bill 2015. Will you welcome similar enactment in
our state?
49. Please pen down if you have any other views to offer.

Questionnaire (Government Officials)

(Please record your views in separate sheet wherever necessary giving question

number)

I. Name ......ccovviviiiiiiiiiieeea, Age......ooel years, Sex F/M

2. Present designation ...........c.oooeiiiiiiiiiiii i e

3. Department ........c.oiuiinriii i Date from....................

4. Any previous experience? Give
details. ..o

5. Actedas ........oooeiiiiiiiii, (POSItIONS). . eteeeie e, etc

6. State your opinion on trade unions in industry :
Necessary / not necessary/ necessary with change in attitude/style of functioning.

7. You are dealing with trade unions? Yes/ No

8. In your opinion, are the trade unions functioning according to law or are they fulfilling
the objectives of their formation as set forth in the Trade Unions Act, 1926?
Yes/ No

9. If so, please specifydeviations if any?

10. Have you come across cases where the workers were compelled to join Trade Union?

Yes/No

11. What is your opinion on one union for one Industry? Good/Not feasible

12. Views on multiplicity of unions? Good /bad

13. Your opinion on political affiliation of trade union Good/ bad

14. You participate in tripartite collective bargaining? Yes/No

15. Your opinion on attitude of TUs in collective bargaining?

Dominating/ Aggressive / adamant/ satisfactory.
16. Have you come across areas where TUs actually deviate from the basic

principles of process of collective bargaining?
Yes/ No

17. Have you come across any occasion of conflict with unions? Yes/ No
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18.
19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

If yes, please share the experience and how it was resolved?

In your opinion, are the workers at grass-root level aware of their
rights and privileges as workers and as member of Trade Union?

Yes/No

Your opinion on whether the Trade Union Act, 1926 need changes/
modification? Yes/No

If so, elaborate provisions where you suggest changes.

Have you come across instances of inter-union or intra union rivalry?
Yes/ No

If so, how did you interfere and resolve such issues?

Do you find the establishments abide by the provisions of Trade Union

Act, 1926 and Kerala Recognition of Trade Union Act? Yes/No

How far the non-adherence to provisions of various Acts /Rules by the

Industrial establishments stand in the way of enforcement authorities?

Please elaborate.

Conflict in interest normally affect relations between workers and
management. How far this conflict affect your working? Please offer
your suggestions on improving this situation.

Do you think class consciousness among both the classes and change in
attitude can go a long way in resolving class struggles. Yes/No
Please elaborate

Trade Unions complain among others that ILO conventions no.87 and

98 are not being complied with or implemented. You are aware,
the above conventions relate to freedom of association and collective
bargaining. Do you think that these are being denied to workers in our
country/ state? Yes/No

Please give your views in detail.

Trade Unions also complains that the workers in India are in danger of
losing whatever rights and privileges they have been enjoying as a
result of centuries of struggles. Do you agree? Please state your
views in detail.

Do you think the amendments to the labour laws since introduction
of new Economic Reforms (1991) have adversely affected the
working class? Your views please.

What is your opinion on the proposed Labour Codes Bill, 2014, the
Labour Codes of Industrial Relations Bill, 2015 and Labour Code

Wage Bill, 2015 which the trade unions claim to ne anti-labour?
Please record your views on the proposed amendments to the Bonus

Act, 1956. Does this affect the working class or are beneficial to

them?
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30. Please state your views on the “Make in India” and “Skill India”
Schemes?
Your views on the FDI and PPP concepts giving reasons please.

32.  Workers should have decent wages and better working conditions,
the employers to make profits improving production and productivity
and industrial peace. Your views on balancing this conflicting
interests, please.

33. The present legislations are enough, but strict enforcement of the
provisions of various rules would suffice the requirement. Do you
Agree?
34, If your opinion is to have some modifications to the labour laws

based on your experience, can you please offer your suggestions in a
separate sheet.
35. Trade Union’s complaint is that the amendments to the labour
Laws is brought at the dictates of the Corporate firms in their
interests. Your opinion, please.
36. Please offer your views on maintaining a better industrial relation
climate in our state.
37. What is your opinion on the class struggle doctrine in the changed
Industrial scenario? Will it help a transformation from ‘class

struggle’ to ‘class cooperation’?

38. Trade Unions demand a minimum wage of Rs.15,000 per month and
Rs.500 per day. Will it be feasible taking into consideration the

‘Capacity to pay’?

39. No trade union and no inspection in Special Economic Zone (SEZ)
/CESS areas. How do you propose to ensure protection of rights of
Working class?
40. Are you aware of the Gujarat Control of Terrorism & Organized
Crime (GCTOC) Bill 2015. Will you welcome similar enactment in
our state?
Please pen down if you have any other suggestions
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Trade Unions in Discord with the Neo-liberal Labour Policies of
the Central and State Governments: An inquiry

C(sW)IW)MIWMB CMMIBO U3 H6)BSGa106 o01A]

(08,8165 DOMO6BRSB)0 BRE]AIOWEBBRS)0 (AIG® &N af)$1TYOTDO)b:.
G210B46BB8)6S MUY &)0186)d.)

D@03 AAIClEe}M HO0L6BRUB alOMODIMECAUME] RI@ER DalECYINOQS}OMHWIBS). B0}l
CINOSIODHWNORIM  ©OaJ@ O},

1. ©@0®8)eS Gald

2. @68E) (al®IMIWoMo 621Q)M 6MIYIRIDSITVoRISM

3. af)l©® UBHAIW] DAVoRISMWIEE (AIQUIBED]H6)MN)?
4. 0GaoUd @REEBYAUACIBNM al3all?

5. (alU@® MUoraIsM@IIG3 @RoNAIBHIM)o (aIUBEMIE6)AI0MIM88 ®10)A0Mo (Al® U0
M(®alo0Q] @RS)a|ER0, USRI HIPSa]IS)HESD, BOQEMDB;1R)ER0 ? HAISOA|S)
(Qrollenlers

6. @683) (I@IMIWIMo 621QYM 6®ISRIOE] Lcu(m.oomamsﬂsmg DOm0 @RoeNIelo?

7. 0@o¢1aingleg)es cRalnualo® 90aj(UOYO)&, ©)SIOC8 O@IFIRIAIMVOEBBRUS MU S
H66aS)d, 6@®IFIallseargloal @SIMAIMIVDHOL6ERUE HROASIOTD)&, O@IFITE Ayl
MO IVAIWIMO DOAJJAUBYBTTd, D@BAIBMAN O DTAOBMGHHUACW)o ABEUla{lafiod>06Ms
QIJQITVO® MUNdalMo MIRIMIBBME: af)M AIOAAIW DBFUORIGHI0 @REM 6MIFIRIEITVo
QRISMBUBHN)BBO@MN® LOGBIWIEEMI? LDBIOWEHTY OE:UB (AIIMIWIMo B21QYMM ODOY]
2108] (aIMNOMEHIM 0D ANWOHIGY (AIAUIBED®EHIMB BHF1W)MIEENZ0?  (al@1NIMLEBRS)
66MRE:10300)0 M6 @OO@M Afl103 160 1ee)eno?

8.  MYW@BOIWIEY 26-05-2015-@3 GalBMMN al@IOMOIMN GB(BO®IIRI0E]/mudQfIm) muocals
MHB)OSCWINDT0}RIM(AlHH000 02-09-2015-@0 BH(BMVASHICIOM e@oYlanglalloyrvm
WEBBUBOEODNOO(ACHHUOBO MoaISlafleeyomd @10)20m186)EW)MEOQ. (AM@)@ald]
al0s1flod @oE8)6s CM@@ITTaN8s 6®oFlang] MoAaISM®)o aleE:S) O l0)M)AIERl0?
mel af)®1od 0D @10)@0MEBIGEMIM) afl@O0IMEMEOW MV2a0al0so agOMOM) QAIISORI
HOOCMO?



10.

1.

12.

13.

14.

15.

16.

17.

62@3QllIG]a] 02-09-2015 -HR! (alEHHIRAIGCIAIISIVIEE BOM(AITTlaleH GRRAGM) af)2oomO
$le1oglmocalsm@8)o 60) HaNWEOHMIW] MIMYOE:IENE B (BAMVABHIGIOMMIN® 630)
11- point charter of demands - @) ©)alo M@BHYHMRIV]. DO VClVEL?

W2003)alSle@@d 10-00 MMUEIW] OBHIS)OTISISSG) D (aleH00R06M. “GSUW W)em@ 3
O E(Saud 45 GlAIM@BTIME0 M@BBB@)o [LO #6menimdeuad 87-90 98-90 Msaflalo
HO}BHW)0 OalQ)B . DO LCIWELI?

BOM)Cal0)M@IMBS GRG0 BOMARISMIAIOAW] M@ WI588®oBwowd ILO
HENBOAUNBaUMS 87-M)o 98- Mo Elaern] pemzoEilcleeym@owigeal am  12I0eH6ME®)?
B8EEM2ISMOWlHCIMRIW @RAIGBIUDEEBRUD aBo@L00 ®OOBRI06M MEadwleeeaq]s10lee)
me®m) sy aflvoa]e:0lee)cno?

omo¥1ed MWAMmB81eS CRANMIHUE 6®IY]RINE] MUoPRISM & 8)00W] @RGRIdallaj)o
@RAIOYAS @OV 1HIOEMIS)o H)S] BI(@o MSafleldEHEMeORAMM )0 HANWEOAHND @RAIUD ea]
Sloym). DODHOEOTILYSS BO) EHENBIVUBEZUM CERROGIHU8 MSaloBeyMGIM@MI ag)Galo
e9®slano 96n20Wg)EN=0? af)6BROM? DEMRIWI0)MOHAE:IGY 2182]WEs alOIRWM)
MROWOMEBBOMOHXM) 30N A003 180186 06n0?

D) O@BDYSHE)MN HAISIT DSABUBHN)0 WBHHIO OB TIag)OMOHs IR0 alOWIM)66N8; 13
@O0 B)S] CHUBHN)BHOWN LlHH | EOMOHSWIVBIE600 MSalsleaomad “Tripartite
consultation” agam) A1aflS188®. O@GD ag)emEs12)0 @REIAOWAlY®OTVA)BENEI? OO
8100 af)(mO6EM?

02-09-2015-621 VAo EIWIBHRW] 2o(@o AllRWlajealMmowloymm) 0leajods)H 8. )
EIIEEMO? VOGOV @O HHOVeMo AfluOBRRIW] (al®aloE]ee)en0?

CH(MBMVBHHIB 606N AUMIGLH)M O@IFIEE MWACRENDHUB GRUYIW-BRIMNABGRTW
BHOBCOQ)HBYOS ®ORIIOLEBRUBHE @RMIVI@AIW)o @RAIOYES MIBEZUOIMYTVOEMo MS
AO899} MAUWIHEMIN)0 @RE](AIOWAMNE.  @REBW)OS @RE]IIWO af)TmIEM?

Factories Act, Small Factories (Regulation & Conditions of Services) Bill 2014 agyomiau
0©091210810110)@VR06MMMN @RE](0®o (alNIIAdeM. ©D MYAGRRNGIWIGE agailes
OWIHBOHWOM @RE](AIOWALI® 0o OS8BEOON QUJBORISH)ERI?

1926 -62! G[SUW)MIWT Manle 1946-621 OABWIISIVES af)oCalowennd” puoadauloy)
sodewdm) mloaal)e 1947-0a1 6@¥I6 @BeeOMan)o cwolaflaj “Labour  Code
of Industrial Relations Bill, 2015 "agtm cal@l@d MmAeauwtlajlsigs mwaceandlw)o
o®0¢1210810110)BLRHEMMN @RE]IOWo DEaME? MWAEEBRUY GO IBGa] ag)so )0
WeH)M@I12I0EEMO @RI O8BSB60 EGERNTI62IQIM@IRI0EMI af)@Ba)8s8@? alluoad
D0W @RE]AIOWo (al®18:HlH6)m).



18.

19.

20.

21.

22.

23.

24.

25

26.

1936-621 GalWond” Bl GAURM @S0 1948-601 almlac GURM @RB:S)o 1965-6L]
GETUOEM  ” @S0 1976-681 DDEHIGE HOBLEME0HUNB @RB:S)o 9UBeals)m Mmoanmlwa
68803 GalBE®)eB06m206m MBGElats “crlenid o) el miled - 2015~ ©&0eM=) UM
HOIMO). DO DUBOaIS)OV5)88 MWACRENGIEWIS @REBW)ES MoRISMWGH)SS
ag)@8a] agalles, ageeBomem) alltoaaow] (al®laoEle)ecao?

GETUOETNY @S 1965-621 GERNGIG:U8 GP@IW®) ag)ilelenileid ayosni 10000-@@d amla
21000 @RI aid@Vlaflaj®o, eeruoemmy calculation 3500-@3 mlamyo 7000 @R AIdEUlA]
2j®)o @ afjo 6®IFRI0EBUBEOM)H)RIN0W Mamldmosmo (pro-labour)@resman
©lo®s, @8R BGRMIOM TLIVNMo HalgeaM Alvolmileeoeno?

CITU moauem@d LaJmﬂ(w(Tg” MV: af).0. alEBMORM 026IWIGEMSIM LMOTILDENBTUIGS
CRINOWIGE MSOBIW (Al6L}dalMo (VDBRL@MAIEN. 2016 m@% (TU(D(O(UTD)’]@(T?) AUBHA0W0]
H9}OAM @REMH 03 @RGIMIV MBREIWIBHHIM)o BREGaN D@ ENIIWla]le)dW) M0
@l @B:8)OS MorAISMUES @RMIGMIS CWIEa|)EMN20? DOEMEEITE AB®) @OD]
eNs8s TVAERIOWIM MOMINIMARISE:0 MVI1E:G1Ee)d:?

ady muao milevomo(Class Struggle Doctrine) agam muae@(mo Greo @ Ioled @ysdmn)
G0N EHOVWMMN® R0 NN IOOETHITY @REEBWIANS EGMDIGIOHRNS88 H®OIaI0g] muoal
SMW)OS LIGUIRICEMI? @R, @G &»HELI2lMadW Bdgo QOO MVACMMEBRUD
@Rt B 016 HHNB™) BENME0?

Ady MaeE®led MM AW MLANGHEMOBICAIW S 988 60) @900 AUSBa W B6)
@RQUUDIAHEMAT)  B@OMMYM)BEN0?

@REBRW)HS @REIAIVEDIEd AUBYWY MAaE MUIRLIMME B)0}EB:a{ISIEe)MM E®IFIRIDE] uonal
SMBUB )20 HE@IFIEB BOMIBOOSW)o QUG LO(®) ERHWICEMI BHEMEHIBE)TN®? DD
aBe@®:1eN o0 ®OOEMITE ead@IGIANM D®mE:)mM 2215 H68R68a|d] all0vlaflg)censo?

0wl @OIWRIWHCI®mRIW @R(GAOASI® MAG AlBlalds] @o8:u8ee MUI1E:00)
QOGEMO? MOBHB)OS ENMMICTHRNSS H@OFIAINS](aIMNIMo D QUS| HDOOETNS)HE)GA0?

MW @3 630071 alMlne &)all (al@]adao 15000 ®)al@)o (aI@IEIMo 500 B)alW)o @YW
adaVlaflaje:06rE Ma 0ldandemo MSTMEMORAN @RYUOWo all BINEMMIAM)o DWAM)
QIEYMENE.  @IEMIS)SS @RERWOS WMV MUATaIMo afl®IEM? D) (AlOCWIU)]
SHABEMNI? DD EHIOJ@TIIRN0 630) MoCRISIBIVAO0 MeARISla{len)A0Md agalonivye @EMIOS)
QIOYEMO?

CH(BOMIE Meo(BeaElw)es cmoy®iowlcd o988 BJP walemeamlead moso)
QAUOOWSBS (AIAUBGMMEBBU3 AlleIRo)@mEMUOU3 H@IFIAINE] (aIMNIMEBRESW)o H®IY
210818E8W)0 al)GENROW)0 @RAINEMIEE)HW)0 EIWRIQ)HW)o Hal@)aN M®o @REN)
01215886 @MM)0 O@IYITE BIMIBHSIAOS MIBGGUDIMITVOEMO @RAINIAS @RYEEIMIM)
QRO 1680 MUBEHIB (AIUIBOTIBEYMOG@IM)0 CREHUAIDENTE. DE®]] GREERW)HS
@REN(AIOWO g6 ?



27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

OBIOAUGIHHO6M  &0eIcaISo (1991) @)SEEEI@IM@E @O H®IFIRINS]H8160S CRL)8Ss
021210100 #eE3(Cost-cutting) eleuymosslossoens down sizing or right sizing mw
206M) 6@0¥1E8 Bo@IBOUB MUIBEa)AlmIg880). DGO B0} @SOS ITmeM
M HMIYITd MYA CGRBVNGIGYW)o MhIEMIM HFIWIER0? MDD  EMEBIMWEBBRS)0
©ilE3O88 Q@O0 @REBW)OS BIPalaloSIEd ag)am6M)?

009121081 MoCRISMGB)OS (AIUBOMEBBUIBE OBIONUDGIEHOEM E:OLICLISOHIM)AM)MI)o
@MU BB@R0W| ®S2)}EMILHEMIOUB DN0WIFBS BQEBRUD EHOBODIORI VAN
210468868 Qlleiwloyom] aluose:clee)cno?

QU QUMOMLNAIMEBRUE MIRIMIT3Ee)&)o0 @M)Llo HMIFIEE DONNSEBRUB MU aHS]H)EW) 0
621Q060® H®IF1RISB:U886 6H®OFITd 90008600 &HYlwlea/micloss a)@lw nalend
eandlem “Make in India” a1eD@NO®@ ag)@IBLHY}M Mo @R MVL1B:E1E86)ME@ ;16
@o®) VOOIWIBEMO?

e@o¥108 MAEEBE6M AIJAIMOIW QU8R Y E AllelEs)mslwow] M@enymMmemm @rE]
(Al0@o (alenIieiadem). Weoma|gl emoFlang] em®oemm MalWlcd ®Ie:8)6S GRE] 0o
ag)OmO6EM ?

mlalaillenss e@o¥led Mlamsud ereoololwlcd Meamldos] ee@long implementation
0BI160|S}OTIWIEB (AlUTMEBBUEHS 60) AlBlWILOO AlGlaO0ERIH»:)EAN @REIIOWEBEIS
cWoHH6)0M)G6N=R0?

0®%1@3 9SAB:B)o HMIFIRINS]H:B)0 AUJATVIWTVOOOCRBTTIGE M)AI}alE0S]-H:E66MaN (MVIAn
aloyo MaIimEdee)emioud 6@l 9SaH:e8 ABYUI®BHBOW]EHMIMM Mo @BE]H>0
| @0G6MO?

o@0¥108 MWaEERN®IHH U3 MIBEZUTILHM@IMBS MVOWIVEM MSAlSI(EREBBU DGO
9OOm MVBHHIA TVI1B:ClEHYMIBENZ0?  ©OMRH;1T3, H@IFIRINSE] (AIMNOIMEBRSIAOW) 0
omovlansasg)now)o draft proposal ai@a) a1 ® MVAIE: Jo DENRIBEIWITI AfEBREOM
o 6®o¢langlailo)evadW] aljoel omleeeals)o?

aleMoMSHN N MVoMoRBHOOM MAIWI@ 6®IYIRNSAGS)6S @RE](I0WEBBU3ES MUOIMA)
BN HO)@)(MYEEN30?

Special Economic Zones/ CESS aigaiolengss muoeimpsle)8s miooocsaRes (969200
emaow] Information Technology) Trade Union free / Inspection free cuoelssrgow] mleal
MIBO®M® DD GRAILIGSORI H@ISIRINS]H8)0S H@IFITETVOOB:HIMBMIM)o HRRIW
@103 MDEO 68803 D0aAOYE®M@IM)o MVIWIESHIO® AUOYMDIWVS] MOEUIEE)E®IM)
M) EENRI?  DOEMEES T3 af)TM)GaldoUSIoem @MW MIBCRUTEHIM)BB®?

Trade Union Act, Kerala Trade UnionRecognition Act, Industrial Disputes Act agyomial
el 60¢12108] (aIMNIMEBBU3Es GRM)AUGCISISS (AIUIBEMMIVIOG(TM o BEOBTHIG]
MW H66aSIS)CEN=0?  D6OMEH:Td af)6BREOM?  af)LOSOWIOHH?



37.

38.

39.

40.

41.

42.

43.

44,

45.

mlegHald MDa0yBo 9VSIW)0alee)ME@1OM3 0NRIWS eH:(B walmdeang start - up
(MoOREEO @RYBIVMIB)@WITMIM)o H®IFIGIMIWAEBE)6S MMBIIOAIGBHUMIGS Mlm)o
3 AUBUEEDW S 69101066008 @10)00Maflelee) M@V 01EajodS B6MEYEAI0? EMa]
)88 @RERWOS @RE]I0Wo AUMIG)M USRIV GO6LO|S)ED)ER0?

@)Modleal emogo enelaIleal MI(@1ecmoslangle:u8 17 Glaumio mlengymlm maE@D1G3
mlmyo &®¥1a0E] MoraISHe8 al)BeMaoW)o B8¥lesIlo)Mm). EIVIB:a0eWEslaNo
0D VAo ARW]H)BHWIMENOW]. MDD MIaN2IO OB H@IFIRINSIMIARISME:8)160S
(IQUB@MOSUORINWIGE MUMAINIW 630) @RYajialem] @RIV AIWGBlEH)M)OANN EGMINNE@D
@REEBRW H6)) G6NEO?

MROIOBIT D HFlemm MOMUo (aleydalla] “Gujarat Control of Terrorism & Orga-
nized Crime (GCTOC) Bill 2015”7 agem ml@ao alepile; @)slellgl mudqflad aunoaimess
8103 630) AUBaHoOIOH® MAOEBBUY (MEEIWIHHIM)o @RMIM)EUdaHo ONINIBAHo &)S] BTldeail
afleeyatomyo wEMBeanglm @ewld:000 M@EGHIM). H)SIO® H@IFIL)SATSEE 60) Ge20ell
@l@d mlamyo e@o¥lengle:es a6Qo0) eoalwlealss emoglmilape® aodlmlwalesncm)o,
MBGlagis a0l MVRBHIBIM M@IB1EHNE H@®IFIANSAVEH)0 H@IFIRINSBUBEN)0 BHIS
@199)0USIVN@ @H (1HUB BOMOIBELOOM)0  @OAUNVEO LIRIAIL)(M). D) 2B}
(MomunomeeBglane MSajoeeomas MmIdeguoalmemzmMalw)mm). MV MYACEMIS)SS
@REEBW)OS (AlB)EOMOATHIEM ?

mudloeRoelo88 0s6EBS1d $0008 6MIYIRINSHO8 MWATBNMN (AlQIEM® MVBHHIB
MuNoalMeBBglano MABHHIBIMOMINIaIMEBBRSIal0 60)Caloanal MRIMItdLe)M@OW] alod
W6, @REBRW)OS @RE]AIOWOo af)M6M?

H0086@0¥1e0g] Mam@BIm)o @0 HOMYERIQ H2lGIM@IM)o AUKAIMIO 6alQ)aD
ml@aoe Mmenflenssealord ool toelwow AlWEBIE3 (AR EBR86ITClee)MTIM)Ss
BOEMEBBUB af)MMIHEMINIEM @REEBBWES G@OMMIM®?

mudleo 6®o¢1@d seERS1ed Muiloo O@IF1RINSE]B:03H6)0 &00BeMIYIRINS]B:UBHN)0 ald00
®0@386 022 1m 86060 MAEe)B:W)io0 M@Ie Mao &6 @O QS Ed
9210® C60 @RUBHHIOO MWAIEE)HW)o H21YYMMNG) @RERW)OS (LORLWE3eA]SIS)E6ME0?
DEOFIW)SS @REERWOS @RE]AIOWo af)TIEM?

mdesodmelomlangs Inspection Authority-w)es (al@@mMEEROS8 @RS ag)saReOM ARl
lo)@myan)?

Foreign Direct Investment (FDI), Public Private Participation (PPP)eaocw@d afle:aqum
AR ag) Ml AN MBQTVIWIEMAIW] BEUBEH)(M G@RUOWEBBRU3 @Y. DAUOHW

ag] @RERW)AS @PEIIOWo BOEIOAISIEMCRO?

DEMIOSIajo MIMLOA]S 2Q) AflAEEB8)o GRE]IOWEBSB)0 VEOMEEITD BO6LOAIS) 1) .









10.

1.

12.

Trade Unions in Discord with the Neo-liberal Labour Policies
of the Central and State Governments: An inquiry

a®o91eI08] 513860088 Gal03 001l

MeBRU3 ¢2R0Ale2IQION MuNdalMo
af)(@UBHNOW] Mailes cRoeileal@yan)?
DEa0Pe O™ G2R0a(l £21QAN IV

nunloeoeilwocemo?

DE[OPODOD® MO IMEDIE3 @2202/1W1ed & :

0 Mm@IMm@mIdw] asgallosewesslane exoell
£21Q®@10)M)EA? 96N=B1B af)ailes?
)@ UBaHo?

afl3}0BOMVEWIN @

MeBBU3 GRoAIl £21Q)aN MUNIIMMT ]G3

o@09121081M0CRISME:(B DEEMR0? ©66MREs 1T -

mleeBg)es @ROINIGE ag)@ ©)eMIM)du3?

©®9803 ag)e®®s1ano Trade Union-@d @oow

@OGEMO? 96ENE;1Td aB@®) WIEMIWAB ag)(Mm) :

QYO @D?

@RoMINEME T3 @O GIB:SIOS QAUYBOIN®

20 ®TOYAIM(lEHO0MOEEMI? @RE®O
6NI0a0 JMABZOIM) AILEBEIIGEMO?

@o2IW1S162I8168 g)Tm)6B>06MS?

@RoNRIHICDD@IOM BalBlEd af)o®Es1R)0
QUlaHA®B03 BMEISIS)GEN=R0?

@oelaloyalel/agmleeciailal/
@golano aflvoomalel/aeQ
[lgol:c [=T)Te



13.

14.

15.

16.

17.

18.

19.

@083 af)MMIMoeM @eMIMI@3 @RoM:@D
WO? af)OOME 1210 BHI06MOo AlOWIM)BENSO?

@803 @RoNMIORS)OMIGEe)MN W)eMIX (™
ma'kaq)\g@nb’ @R)YGB6MO?

@08 U886 W)eMIMIE3 BOOAUIOI®Io OGENRI?
966NHB1TD af)TmO6M ?

@808 OHMIYIRINS]H:8)16S HaldMIAIIW @R
00168803 @PRoW1B’Ola]) &15)MGIGAISHIW]
WM™ @YHanIOMo ©2IQ)MN MVAO al@lald

(Al® @ 0OV (@ alO20® @Ro1Al/
©0a¥(ST@ B09¥alal0S/ &)S)O @D
6o®o91a10818:8)0S @Ro Mo /@R
w)emlomlanss allvoiomo/ aeg
emslano

@oe®/ @oal/ @rdolwlyy

(A10GBRUDIHDOW MVAO6BRUB/
CBU IR ®AIOD )88

S1e-S1T3 ale®S)HHI0)GENB0? DEEIRH; T af)6B13

OMW)88 MVOO6BRS1G3?

2015 ©MVI®o6NIB 2-00 W@ @REGRIMm YO
ORICIGE al@1eOMOMM) MVoCRISMEGUB  630)
aNWEOaHMOW] MIOM)OEINE BB QUM
onndlend emovlangl afloyeh MWeEBU3eEs
@1e® MSOMIW MACEMIGE MIEBRU3 Al6)®:S)
@0 10)EIMO?

alo®S)OD10)0ME; 13 D MVAOE Ag)OM00
@RQUUDL6BBU3 OMW]ajo1)MOAIT)
@O8UBHE) QUJBORIBHIBRO?

CMN@IBHUY @RYaNIOMo 6)21Q)(MM)6)EHIENS)
QO(@o af)IM)GAUME] ag)N) ail0Blenoe®
(MUAOo 621NN (alUM® 2TAUMH6 0B
H6)CeN20?

alo®:S)om1o)aM)/ el



20.

21.

22.

23.

24.

25.

26.

27.

0@0¥121081H:8)6S Morlsm =1V 621Q)
M@IM88 MMM BHe8a]gIW)o ROEMER)
o031 H8)20W1 Aflelealtd@d MSOmM@IM)
20 GH(MB MVoMUAIM MVBHHIOYHUB aljO
0ajs)allaflg)ss mloa aljaimnasegaqlglw)o
@ROIWOEMO?

80) 600¥1eI108] ag)an Maileno 60) w)em]
QM 6naMmIB )M Maiwile)o @o®:0366)SS
@ROUMHODEBROS|G] QUSSR WOOEM

W) B6MR0?

@088 2U36a]s O®IYIRINEHUBH) GAleNE]
W)eMIM 20eMR)eAMR)20W] Afleialvtd®d
MSO®I0)88®IW GROIWICAI? @IH:UB
@RMIT 16)8HS)H6IN)BENEI?

@OELB1OS MUNIAIM@MIOL! MVoCRISMW)OS
M@l @RoeM? MeEBRU3 H®IYIRI0E]H: 03
O®OOVOETNS)H66|S GRHSIEEMI?  GREMO
al0@51w)6s @10)A0M(Aldho00 GRAICOIUWHE)
0|33 @RYEEMO?

6®0¥12108] W)eMIW3 CM®ILHS)MOW]
MEBBUBLN)SS NITWo af)6BBOM?  M16BBU3
@RCE a0 O®IOM  @YaNIOMA M) MV @1a]

af)Mo 621QOMS MQI)8S (Y SGOGEMI? :

M16BB816S @REIAIWOIT 6®I1I0sS]H,
8)6S a6 flameMmW88 EM®INIIEEMO
M16BBU3 L) BB©)?

@)eMIQMI@ (UGBTI HO}M @O Galdl@d
MNYaIMEMI@ MM agemeslalo allwom
eNsSs m)EUIMS)HHU3 9eN20W15)E6n=0?

0®0¥12NSABU3 AIBY VO(@HOHBIOEMAN
WO0EM @OB:UIH)EENR0?  H)IOMB @6B13
OMOWI0) GRE]AIVVWM)SS®IW ®I8:UBHOHO]
@OGMO?

@RO1woo/ @eolwlg



28.

29.

30.

31

32.

33.

34.

@083 @2R202(l £21Q)MM MUAdAIMOETIOM OSA
03, @P@OM nIeM=Eennd 6moFlengElses
allallafleeym @oomlanss aemoedio (ald
Slafle600)eeN=0?

09121081 MoRISMEHUB Bdh((B-MNoMOIM
MUBHHI0)BUBOBODNOO @)SOODMISH® O]
210g8] Ailo)EL MVABHHOIOEMM) AlO6IOT0
(ABHHOR al@]alSldhuUd MSEMAN® af)mIMO
eEMM) ®98>U3LH1WOBR0?

eMo%1R108]H:08 BMSIHWS) O @BMUB>IUD6BBUB
@RAUEIG3MIMM)o aBo®es1Rl)o @RAUMVOGT T3
MBEHICI, HDIFIR)NSAHEBI DYIBS ABO®

Blelo a@RMaUle:08 m)EeUMEWI 21100 ag)S)
S (LOA]H)M @OV @I8UBHE) CMIM]
W15)16NE0?  96ENEH; 1T f)6BREOMN?

OMIP1Ed MWAEBBUE AFOMIOBHEOWM)o @GR
ABO@L00 MOTWIANSS MVo®OoEHUEMAIEN)
0®0%1210818, 0386 MT3H1WISI88O@ M0 @RO]
QIGMO?

O®OYIRNSAB:U3H6) BI0R0 d)SIM@D B 1S)d
O RlGHjo AUajlOd06ns HMIF1RIsS]HHe8
2ljaH6Mo §a1QM MRlalosoem qulle:0les)
MO@M) @888 @RE]IOWM)EEN30?

QL QUMOWTVoO0RE:HO DD\ QICRISE &)S)
©@3 @RYE>BaHUlHN)BHW)0 HH)SIMED MIoOOEREBIEUY
)S68B) MM AUS] O@OYIRIAITVO6BBUE @RUWIH:
20 MUJAHUS]EN B0 O21Q)OAMN Lld:H} o
Qlafjes0ene) m)seeryam “Make in India” agyom
ARL@CWIS ®IB:UBHE CWIa)ENZ0?

966MH; 103 @R alBFLGIW)OS BINAIW] G (M
MAEOB MSa|oBHIM)BRFUTIENM @YD
M2 RNMIGHO8a|]] af)M®}aloWIM)?



35.

36.

37.

38.

39.

40.

MAGaHS GRBNMIBHUE @IEBSSEBZ)M
o®o¥1aI08] AURNODD af)eBBOM NIOWH6)
oo 8mm) alluoa]leoleseno? '

OOWIHSAUMM GENUOEM ~ @RS QUO)Y

@M GRBNMIOWa Gl @ROIETm) &:06m)
DERJ? (AlNI@® CRENGIMMVAGla], ©5)S)
®©d OIS HOS8 GENU0M  al®lWles
SO OBIMBIQUO)HW)o GRAURHE &)S)

@3 @) GeNIoEM @R ~IE1EHOM oS
M@ BHW)o H21QIAM). DD ila6BBU3
Al(@20EL 26BRSE]T3 £)SlW)o @REI0O®W)o
@016 H6MAERJ0?

o@¢1ed Mwa eV MSaoe61wod
0®0%12108315:08 AUBUBRBOW] MUAO6BRS]
BN6OS BMSIOWS)OD @RAIGIU06BRUB ag)2jdo
MaSOS)OAMM EWo ®IB>UBH)EENZ0?

80) 691108l ag)an MeIw1ed 6@o¥I@d/
QISQIMNO® MVAdWIMo MIAIMIBE®) IO
af)emes1el)o MBGGU0 MEAMIFIAUD E6O
MYGEN=0?

1991-M @)MN)o allMM88 (alIBGOM
060oall HWEH)Clafio MAOR0BHeSBa]gl)o
80) ®0may Oiludale:06Mmo MBI
al0)@20?

DY AflatWOODJ] B)S)OTB afomEs1alo
@OBUBHE) AlOWIM)BENEI?  alOWIM)O6N
8103 QU BORIB) B>





