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KILE in the hands of
new leadership

T.P.Ramakrishnan, veteran trade union leader and
State Secretariat Member of the Communist Party of India
(Marxist) sworn in as the Excise and Labour Minister of
the Government of Kerala on the 25" May, 2016. In terms
of the Memorandum of Association the Minister holding
the charge of the Labour Department would be the
President of the General Body of the Kerala Institute of
Labour and Employment (KILE).

He came to this position with the vast experience
from the trade unions and political leadership. He
had a significant role in organising and leading the
plantation workers of Muthucaud, Headload workers
and motor transport workers of Kozhikode and
Toddy workers of Koyilandi.

He entered politics through student movement
and participated in the formation of the Student
Federation of India in 1970 and became the Koyilandi
Taluk Secretary. He is a member of the Communist
Party of India (Marxist) since 1968. In 1972 he became
the leader of the Keezhariyoor ‘Micha Bhoomi’ strike.
He was also the Secretary of the Perambra Estate
Labour Union since 1972. For eighteen years he
was in the leadership as President and Secretary.

Courtesy : Deshabhimani daily

He is elected to the Kerala Legislative Assembly from
the Perambra Constituency. It is his second tenure from
the same constituency.

T.P.Ramakrishnan was born as the son of Late
Sankaran, Koyilandi Numbathukara Unnichiram Veedu
and Manikkam.

During Emergency he was arrested from Perambra
on 25" February, 1978, detained in police custody for
eighteen days and imprisoned for three months in the
District Jail, Kozhikode. During this period he was tortured
severely at Kakkayam Police camp. Thereafter he was in
the forefront of trade unions and political activities. In
2004 he was elected as the CPI (M) District Secretary,
Kozhikode and held the post for ten years. Presently he is
a member in the CPI(M) State Secretariat, State Vice
President, CITU and Member National Working
Committee. He was also the President of KoyilandiTaluk
Toddy Workers Union and District Foreign Liquor Trading
and Vending Workers Union.

He has also held the posts of Senate Member, Calicut
University, Director, Plantation Corporation and Chairman
Texfed.

M.K. Nalini, member CPI (M) District Committee,
Kozhikode and Democratic Mahila Association District
Secretary, Kozhikode is his wife. They have two children;
one son and a daughter.

T.P.Ramakrishnan swearing before Governor Justice Sadasivam
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Pinarayi Vijayan swearing as Chief Minister of Kerala before Justice Sadasivam, Governor of Kerala on 25.05.2015.

Ministers of the Cabinet with Justice Sadasivam, Governor and Pinarayi Vijayan Chief Minister after the Swearing Ceremony
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From the

Chief Editor’s Desk

A ray of hope

With the change of Government, the new Minister for
Labour and Skills has taken charge in the State. In terms of the
Memorandum of Association of KILE the Minister holding the
charge of the Labour Department would be the President of the
General Body of the institute and thereby the leadership of the
organisation has come in the hands of T.P. Ramakrishnan, a
reputable leader emerged from the trade union.

For the past few years KILE have been striving to retain
its identity due to many reasons beyond its control. The delayed
disbursement of the grant, delay in the allotment of place in the
Labour Complex, abstaining of workers and trade unions from
the programmes,vacancies in the posts of Fellow, lack of infrastructural facilities including
non-availability of training hall, vehicle, sufficient staff etc. dragged KILE into an acute
situation and consequently we have failed to utilise substantial percentage of the grant in
the last two years.

In the first meeting with the Minister who is also the President of the General Body of
the organisation we could feel a positive attitude when the Minister assessed our
performance and expressed the intention to equip the institute to shoulder higher
responsibilities in the achievement of its objectives. The suggestions put forward by the
Minister in the future activities of KILE were an inspiration to us to work confidently in his
leadership and raise to his expectations. Sir, we assure you that despite the situation
mentioned above we feel confidence to take up more responsibilities in your leadership.
We also take this opportunity to bring your attention on the declaration of the then
Minister for Labour and Rehabilitation made in the floor of the Legislative Assembly in
2000 that KILE would be made to a National level organisation and a Centre of Excellence
(Institute of Labour Studies and Management (ILSM). Sir, we are expecting much more in
your leadership in developing this institute to a state of the art institution.

V. Veerakumar
Executive Director

Kerala Institute of Labour and Employment (KILE) 7
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QUASI - JUDICIAL

AUTHORIT
LABOUR DEPART

The Legislature, Executive and Judiciary are the three
pillars of democracy. Each organ has its exclusive
functions- the Legislature is to enact (pass) the law; the
executive is to administer the law and the judiciary is to
interpret the law and declare what the law is. However, it
is not necessary that each organ exclusively performed
their functions. Eg. The executive also performs certain
judicial functions that are known as quasi-judicial
functions.

The incorporation of the Articles 323A and 323B
through 42™ Amendment of the Constitution paved way
for establishing Administrative Tribunals and other
Tribunals. When Article 323 A provides for the creation of
Administrative Tribunals Art. 323B provides for the
creation of Tribunals for determination of disputes
including labour and industrial disputes. Even prior to
these amendments, Tribunals have been constituted under
the provisions of various enactments. Eg. Industrial
Tribunals and Labour Courts under the Industrial Disputes
Act, 1947 and the Agricultural Tribunals under the Kerala
Agricultural Workers Act, 1974. The Tribunals are the
“Courts” ordinarily exercising the quasi-judicial functions
in the country. Besides these tribunals the administrative
bodies and authorities constituted under special
enactments also exercise quasi-judicial functions.

In Durga Shankar Mehta v. Reghuraj Singh, AIR
1954 SC 520 Supreme Court defined Tribunal as “the

8 Kerala Institute of Labour and Employment (KILE)
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expression “tribunal” as used in Article 136 does not mean
the same thing as “court” but includes, within its ambit,
all adjudicating bodies, provided they are constituted by
the state and are invested with judicial as distinguished
from administrative or executive functions.”

In Bharat Bank Ltd. V. Employees of Bharat Bank
Ltd, AIR 1950 SC 188 the Supreme Court observed that
“though tribunals are clad in many of the trappings of a
court and they exercise quasi — judicial functions, they
are not full- fledged courts. Thus tribunals are
adjudicating bodies , which decides controversies
between the parties and exercises judicial powers as
distinguished from purely administrative functions and
thus possesses some of the trappings of a court, but not
all.”

With the changes in the modern democratic
system in the functioning of the states and the shifting
to the “welfare state” it exercises not only sovereign
functions but seeks to ensure social security and social
welfare for the common masses. It regulates various issues
many of them are not purely legal issues so that the
ordinary courts cannot adjudicate and settle. Moreover
the huge number of cases pending before the courts makes
it more difficult to resolve it in the desired time span.Eg. The
timely settlement of industrial disputes is inevitable not
only for the interest of the parties but also for the interest
of the society at large. Far and above the social issues
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and other consequential issues involved in these disputes
necessitated the speedy settlement of it over and above
the interests of the parties for which the ordinary courts
which are fully legalistic in nature cannot resolve it so
easily.

What is quasi-judicial?

The term ‘quasi-judicial’ is a compound word
comprising of two words ‘quasi’ and ‘judicial’. The
meaning of the term ‘quasi’ is ‘as if” or ‘not exactly’. The
word ‘judicial’ applies to all acts done under the direction
of Courts. The definition of the term ‘quasi’ means and it
further says ‘A word frequently used as part of a
compound word or as a separate word to indicate that
one situation or transaction closely analogous to another,
without being the same”. Eg. Quasi — Judicial’, Quasi—
contract, Quasi- reality, Quasi-legislative, Quasi-
possession, Quasi — trustee etc.

The term ‘judicial’ applies to all acts done under
direction of a Court. Eg.‘Judicial sale’, judicial confession,
judicial notice, judicial admission, judicial power, judicial
review etc. Thus the ‘Quasi-judicial’ indicates ‘judicial in
some sense or aspect, but not in every sense.ie.the act is
not wholly judicial. It is a duty cast on the executive body
or authority to conform to norms of judicial procedure in
performing some acts in exercise of its executive power.

If a statute empowers an authority to decide disputes
arising out of a claim made by one party under the statute,
which claim is opposed by another party, then prima facie
and in the absence of anything in the statute to the contrary
it is the duty of the authority to act judicially and the
decision of the authority is a quasi-judicial act. Referring
to the actions of an agency, boards or other government
entity in which there are hearings, orders, judgments or
other activities similar to those conducted by courts. Eg.
A public utilities hearing on setting telephone company
rates is quasi-judicial.

In many occasions the Supreme Court stated what a
quasi-judicial function is. In the words of the Supreme
Court “If a statutory authority has power to do any act
which will prejudicially affect the subject, then although
there are not two parties apart from the authority and the
contest is between the authority, proposing to do the act
and the subject opposing is, the final determination of the
authority will be a quasi-judicial act provided the
authority is required by the statute to act judicially.”
Province of Bombay v. Khushaldas, AIR 1950 SC 222;
T.C.Basappa v. Nagappa, 1954 SC 440; Shivji Nathubhai
v. Union of India, AIR 1960 SC 606.

The act is not wholly judicial. It is a duty cast on the
executive body or authorityconform to norms of judicial
procedure, performing some acts in exercise of its executive
power.

Kerala Institute of Labour and Employment (KILE) 9



A decision is to be given by the authority not
arbitrarily or mere discretion of an authority. It should be
strictly based on the facts and circumstances of the case,
as determined upon an enquiry held by the authority after
giving an opportunity to the party to be affected of being
heard, whenever necessary evidence in support of his
contentions referring to the actions of an agency, boards
or other government entity in which there are hearings,
orders, judgments or other activities similar to those
conducted by Courts. Eg. A public utilities hearing on
setting telephone company rates is quasi-judicial.

Important distinction between judicial and quasi-
judicial functions

(i) A quasi-judicial authority has some of the trappings
of a court, but not all of them;nevertheless there is
an obligation to act judicially.

(i) A dispute between two parties is an essential
characteristic of a judicial function, but this may not
be true of a quasi-judicial function.

@iii) A Court is bound by the rules of evidence and
procedure while a quasi-judicial authority is not.

KILE NEWS

(iv) A Court cannot be a judge in its own cause (except
in contempt case), while an administrative authority
vested with quasi-judicial powers may be a party to
the controversy or dispute or conflict but can still
decide it.

No prescribed procedure has been stipulated for the
functioning of these authorities. It does not mean that
they can follow their own procedure.

Principles of natural justice are the basic principle to
be followed by these authorities. Two principles of natural
justice are generally accepted.

(1) The tribunal or authority should be free from bias
and interest- ie no man shall be a judge of his own
cause and justice should not be done but manifestly
and undoubtedly seen to be done. The reason for
this rule is to enable the tribunal or authority to act
independently and impartially without any bias
towards the party or parties.

(i) Audi Alteram Partem rule - (‘Nemo debet esse judex
in propria causa’) —The party must be heard before
the decision is given. The Tribunal or authority must

10 Kerala Institute of Labour and Employment (KILE)
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give a reasonable opportunity to the party |
or parties concerned before a decision is
taken. ie the party must have full and fair
hearing and no man should be condemned
unheard. It is an important rule of civil
justice. The parties affected must be given
sufficient opportunity to meet the case
against them. A.PS.R.T. Corpn v. Satya
Narayan Transports, AIR 1963 SC 1303;
Mineral Development Ltd v. State of
Bihar,AIR 1963 SC 1373.

Oral or personal hearing is not a part of
natural justice and cannot be claimed as a right.
Representation through counsel or an

natural justice. As a general rule, hearing
should be afforded before a decision is taken
and no afterwards. Bias means economic bias
or pecuniary bias, personal bias, official bias
or bias as to subject matter etc.

advocate also cannot be claimed as a part of D'

The order issued by the authority should be a
speaking one— means speaking for itself.To put it simply,
every order must contain reasons in support of it. (The
rule requiring reasons to be recorded in support of the
order is one of the principles of natural justice). But, only
relevant reasons to be recorded. If irrelevant reasons are
recorded, the exercise of power would be bad and the
order is liable to be set aside. Some statute specifically
requires recording of reasons, then it imposes an
obligation on the adjudicating authority and the reasons
must be recorded by the authority.

The writ of certiorai can be issued to a judicial or
quasi-judicial body on the following grounds:

(1) Where there is want or excess of jurisdiction;

(i) Where there is violation of procedure or disregards
of principles of natural justice;

(iii) Where there is error of law apparent on the face of
the record but not error of a fact.

On these observations, we can see that the
authorities constituted under various labour enactments
are empowered to exercise quasi-judicial powers. Eg.
Assistant Labour Officer who is the Competent Authority
under the Kerala Shops and Commercial Establishments
Act, 1960 to issue registration for the establishments
under the Act. The decision to be taken by the authority
regarding the registration or refusal of registration of an

What is Labour La
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establishment of an employer is a quasi-judicial function.
Similarly, the Registrar under the Trade Unions Act, 1926,
Licensing Authority under the Factories Act, 1948,
Licensing or Registering Officers under the Contract
Labour Regulation and Abolition) Act, 1970, Controlling
Authority under the Payment of Gratuity Act, 1972,
Certifying Officer under the Industrial Employment
(Standing Orders) Act, 1946, Competent Authority under
the Maternity Benefit Act, 1961, Claim Authority under
the Minimum Wages Act, 1948 etc. are a few of them in
the array of the authorities exercising quasi-judicial
powers in their functioning.

Like judicial authorities the appointment of quasi -
judicial authorities are also appointed in accordance with
the provisions of the Constitution and special statutes.
Their appointments are necessitated for the effective
implementation of enactments under which they have been
appointed. The powers and procedures of the judicial and
quasi-judicial authorities are different as their name
indicates. The Labour Department is one of the
Departments enforcing many number of enactments and
in each one atleast one quasi-judicial authority is
appointed.

This article intends to address the strong criticism
from the employees and employers levelled against the
functioning of the quasi-judicial authorities in the Labour
Department and suggest some remedies to improve their
effectiveness for better service delivery to the poor workers

Kerala Institute of Labour and Employment (KILE) 11



who are solely depending to the authorities for resolving
their employment issues.

Applications including claims for minimum wages,
gratuity, appeal under the Shops Act etc. pending more
than 10-15 years before the authorities were the common
issue pointed out by the criticisers. The recent decision
of the Government to notify the Industrial Tribunals as
the Commissioner for Employees Compensation instead
of the Deputy / Joint Labour Commissioners of the
Department who were functioning as Commissioners for
Compensation from the very beginning of the Department
was another major flaw raised by them. The lack of
procedural awareness, current legal status and
inexperience of the authorities etc. were also pointed out
by many. The authorities who are not aware of the
legalities about the procedure of a particular action
seeking the advice of the higher authorities who are the
appellate authorities against the orders of the authority
seeking the advice and issuing orders accordingly is a
major flaw from the side of the officers in the Department.
In these incidents they point out the denial of natural
justice to the parties as the higher authorities who are
giving the directions to the lower authorities to decide a
case become biased when the appeal comes before them
for decision. Lack of sufficient legal experience, poor job
knowledge of the authorities etc. are other important
areas where the authorities fail to perform their duties
and responsibilities adequately. Since the parties are not
inclined to challenge the decisions of the Department
due to the expensive litigation charges, many of them left
their claim for the destiny.

Suggestions for improvement

A few suggestions for the effective functioning of
the authorities are

e Give priority to legally trained and experienced officers
in the important posts.

e Provide adequate legal training for the authorities in
regular intervals

e Issue specific guidelines for the functioning of the
authorities with specific direction to take independent
decisions on depending on the facts and
circumstances of the case

e Give advance training to the authorities before
appointing as a qusi-judicial authority.

12 Kerala Institute of Labour and Employment (KILE)
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e Establish a proper monitoring system for assessing
the functioning of the authorities

e Enlist the pending applications and prepare a time
bound disposal schedule and ensure its disposal in a
regular manner.

Reference
1. The Constitution of India Bare Act

2. Status of Tribunal Justice System Under Indian
Constitution (Special Reference to Service Tribunals)
http://law-projects.blogspot.in/2013

3. The constitutional law of India, Dr.J.N.Pandey, Central
Law Agency

4. Analysis: What are the limits of Quasi-judicial
Authorities’ DiscretionaryPowers?- the
bravepedestrian’s blog @
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The Kerala Casual, Temporary and Badli Workers (Wages) Act, 1989
(Act 1 of 1990)

SL.No Purposes / Services Authority
1 Extending the applicability of the Act (Clause Government
(b) and (¢) of sub — section (4) of Section 1) (Authority as per clause (b) and (¢)
of sub-section (4) of Section 1)
2 Appointment of authorities for hearing and Government
deciding claims and complaints regarding (Authority as per sub — section (1)
contravention of S. 3 and claims arising out of of Section 4)

non- payment of wages at the rates referred
to in the said Section ( Claim Authority)
(Deputy Labour Commissioners)

3 Appointment of Appellate Authority to hear Government
and decide appeal against the order of the (Authority as per sub-
authority appointed under sub section (1) section (6) of Section 4)

of Section 4
( Regional Joint Labour Commissioners)

4 Complaints regarding the non — compliance
of the provisions of the Act and Rules Assistant Labour Officer (Grade II)
except Section 3 - (Inspector appointed under Section 6)
o Denial of work cards -
o Denial of leave- (Labour Commissioner to
o Inspection of establishments- Assistant Labour Officer ( Grade II))

o Investigation regarding the compliance
of the provisions-
o Non - maintenance of registers and records etc

5 Publication of working time of all classes of Employer
workers ( Rule 5) (Authority prescribed under
Section 5 read with Rule 5)
6 Burden of proof on the nature of work of an Employer
employee (Authority prescribed under Section 10)

( A work performed by a casual,

temporary or badly worker is not the same
work or work of a similar nature as that
performed by a permanent worker) (Sectinl0)

Kerala Institute of Labour and Employment (KILE) 13
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7 Maintenance of registers and records Employer
@ Mustor roll in From A (Rule 3(1)) (Authority prescribed under
@ Issuc of work cards to workers Section 5 read with Rules 3,4,5)
(In Form B) (Rule 4(1))
@ Publication of working time (Section 5) etc.

8 Complaints with regard to payment of wages at | Deputy Labour Commissioner
rates less than the minimum of the wages Chief Inspector of Plantations
payable to by an employer to a permanent (Authority appointed under sub section (1)
worker for performing the same work or of Section 4)
work of a similar nature
(Form C — Contravention of Section 3 )

(Section 4 read with Rule 9)

9 Claims arising out of non- payment of wages at Deputy Labour Commissioner
rates less than the minimum of the wages payable| Chief Inspector of Plantations
by an employer to a permanent worker for (Authority appointed under sub
performing the same work or work of a section (1) of Section 4)
similar nature
( In Form C — Contravention of S. 3 )

(S. 4 read with rule 9)

10 | Appeal against the order of the Authority Regional Joint Labour Commissioner
appointed under sub- section (1) of S.4 on (Appellate Authority appointed under
complaint or a claim (Within thirty days from sub — section (6) of Section 4)
the date of the order)

(Sub- section (4) of Section 4)
(Deputy Labour Commissioner)

11 Ascertain whether two or more works are of the | Deputy Labour Commissioner

same nature or of a similar nature (Authority specified under sub section 3
of Section 4)

12 | Appointment of Inspectors Government

(Section 6) (Authority specified under
sub section (1) of Section 6)

13 | Filing of prosecution Any person with the sanction of the
Government or an officer authorised
by Govt.

(Specified under sub- section (1)
and (2) of Section 9)

14 | Competent Court for filing complaints No Court inferior to that of a Judicial

(Section 9) Magistrate of the First Class
(Authority specified under sub section (1)
of Section 9)

15 | Making of rules Government

(Authority as per Section 11)

Courtesy: Law Relating to Kerala Shops and Commercial Establishments, N&N Publications,
Thiruvananthapuram - 43

14 Kerala Institute of Labour and Employment (KILE)



KILE NEWS

The Power of Humility

OSHO

Why do people want power? Because whatever they are doing is not
respected. A shoemaker is not respected like the president of a country. In
reality, he may be better asashoemaker than the presidentisas a president.
Abraham Lincoln’s father was a shoemaker, and Lincoln became the US
president.

The first speech that Lincoln delivered on the inauguration of his first
term was interrupted right at the beginning. A man stood up and showing his
shoes said, “Mr. Lincoln, by accident, you have become the president. But
never forget that your father was a shoemaker. In fact, in my family, your father
used to come to make shoes for everybody. The shoes I am showing you were
made by your father.”

The whole Senate laughed; they thought they had humiliated Lincoln.
But with tears in his eyes, Lincoln said, “I am immensely grateful to you for
reminding me of my father. He was a perfect shoemaker, and I know I cannot be
that perfect a president. I cannot beat him. But I will try my best to at least rerach close to his greatness. As
for your family and the shoes my father has made, I can inform the whole Senate that there may be other
aristocratic families that my father used to make shoes for. He has taught me a little bit of the art of shoemaking
too. Ifhis shoes are not working well - if they pinch you, if they are too tight, or too loose- I can always mend them.
I am my own father’s son. Of course, it will not be the same as my father; but he is dead.”

Courtesy: The Economic Times

_B_Hl w m R Prasad

"I am always for the man
who wishes to work"

Abraham Lincoln

You're free to disagree.
But your nays will be
counted against you
on the Appraisal Day!

Courtesy: The Economic Times
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Workshop on Social Security Schemes implemented by
Labour and Skills Department for Presidents of
Grama Panchayaths and Block Panchayaths

Majority of the social security schemes are implemented by the Labour and Skills Department. These include the
schemes implemented through various Welfare Fund Boards, Departments like Labour, Employment and Comprehensive
Health Insurance Agency of Kerala (CHIAK). Welfare Fund Boards are functioning for the important employment

sectors and these are constituted by statutes. Since the
functioning of the welfare fund boards are an established
set up the benefits provided through them are familiar
to trade unions and workers in the employments.
However the schemes implemented through Departments
are not so popular due to insufficient publicity
mechanism. In the circumstance, KILE have decided to
conduct workshops for the chairmen of the local body
institutions with a view to give them  first-hand
information regarding the social security schemes
implemented by the Labour and Skills Department.

The state level inauguration of the programme was
organised in Thiruvananthapuram on 05.01.2016 at Hotel
Hycinth. It was inaugurated by Shibu BabyJohn, Minister for Labour and Skills in a significant function chaired by Dr.
M.K. Muneer, Minister for Panchayats and Social Justice. Philip Joseph, Chairman , KILE have given the welcome
speech and V. Veerakumar , Executive Director, KILE have delivered the vote of thanks. The Executive Council members
and the leaders of various trade unions have delivered the felicitation speeches. K. Dileep Kumar, Fellow (Labour)
delivered the vote of thanks. 146 Presidents of the Grama
Panchayats and District Panchayats of Thiruvananthapuram
and Kollam districts have participated in the programme.

In the meeting Dr.M.K. Muneer, Minister for Panchayats
and Social Justice released a handbook on the schemes
implemented by the Labour and Skills Department by giving a
copy to Salim G Modayil, Executive Council Member, KILE.

A view of the participants.

16 Kerala Institute of Labour and Employment (KILE)
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N.K. Premachandran M.P. inaugurating the programe

Leadership training
for Cashew workers

As in the earlier years as part of
the women empowerment activities
KILE have organised a number of
leadership development programmes
for the women in employment. Cashew
industry is one of the traditional and
women dominant employment sectors
in the State. So a programme was
organised for the women in cashew
industry at Bishop Jerome Hall, Kollam

-,

V. Veerakumar, Executive Director, KILE delivering the welcome address

on 05.12.2015. It was inaugurated by N.K. Premachandran M.P in a meeting chaired by Murali Madanthacode ,
Executive Council member, KILE. N. Azhakesan, Chairman, Kerala Toddy Workers Welfare Fund Board, J. Udayabhanu,

State Working President, AITUC,
B. Sivaji Sudarshan, Secretary,
Kerala Pradesh Cashew Masdoor
Sangh etc. have delivered the
felicitation speeches. V.
Veerakumar , Executive Director,
KILE and K. Dileep Kumar, Fellow
(Labour) delivered the welcome
address and vote of thanks
respectively. 62 representatives
from various trade unions have
attended the programme.

A view of the audience

Kerala Institute of Labour and Employment (KILE) 17
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Mental strain and Health problems in
Employment for Plantation Workers

-

Philip Joseph, Chairman KILE, inaugurating the workshop

A workshop on “Mental strain and Health Problems in Employment was organised for the workers in the plantations
of Peermade and Kumily area on 17.02.2016 at Holiday Home , Kumily. The workshop was inaugurated by Philip Joseph,
Chairman , KILE in the meeting presided by E.V. Narayanan Namboodiri, Chief Inspector of Plantations. Adv.Murali

A view of the participants

18 Kerala Institute of Labour and Employment (KILE)

Madanthacode and Salim G Modayil , Executive
Council members, KILE have delivered the
felicitation speeches. V.Veerakumar , Executive
Director, KILE and K.Dileep Kumar, Fellow
(Labour) KILE have delivered the welcome
address and vote of thanks respectively.

Prof. Boss George, Marian International
Institute of Management, Kuttikkanam has
handled a session on the Mental strain in
employment and Dr. Murukesan, Secretary,
Indian Medical Association, Vandiperiyar has
handled the session on Health problems and its
remedies . Eighty one representatives from
various trade unions have attended the
programme.
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Workshop

Leadership Development Programme
for the Trade Unions

A workshop on “Leadership Development Programme for the Trade Unions” was organised in Pathanamthitta on
20.06.2016. It was inaugurated by Hari Kishore. IAS, District Collector Pathanamthitta in a meeting presided by
K.Gopakumar, District Labour Officer, Pathanamthitta at Hotel Hills Park. Kiran J.N, Senior Fellow, KILE and K. Dileep
Kumar, Fellow (Labour) have delivered the welcome address and vote of thanks respectively.

D. Sureshkumar, Deputy Labour Commissioner, Thrissur and Prof. Boss George, Marian International Institute of
Management, Kuttikkanam have handled classes on Labour Laws and Leadership Development respectively.

Seventy Nine representatives from various trade unions have participated in the workshop.

Hari Kishore IAS, District Collector, Pathanamthitta delivering the inaugural address.

Kerala Institute of Labour and Employment (KILE) 19
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Traming

Kerala Service Rules and Schemes for the

Philip Joseph, Chairman, KILE inaugurating the programme

A training programme on “Service Rules and Schemes implemented by the Employment Department” was organised
for the clerks of the Employment Service Department on 05.02.2016 at Government Guest House ,Thycaud,
Thiruvananthapuram . The programme was inaugurated by Philip Joseph, Chairman, KILE in a remarkable function
presided by George Francis.M.A, Joint Director (in charge), Employment Department. The welcome address was delivered
by Vijay Wills, Fellow (Employment) and vote of thanks by K.Dileep Kumar, Fellow (Labour).

The class on Kerala Service Rules and Manual of Office Procedure was taken by K.Rajan Nair, Accounts
Officer, Police Headquarters (Rtd.) and class on the Schemes implemented by the Employment Department was taken by
Raju David. C, Deputy Director, Employment Department. Thirty five officers have attended the programme.

K. Rajan Nair with the participants.
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PROGRANMES

Career Guidance Programme for Students
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K.M. Baby, District Employment Officer delivering the inaugural address.

The career guidance programme is one of the flagship programmes of KILE. The objective of the programme is to
give career guidance to the 10", +1 and +2 students in the schools in the rural area who are not getting an opportunitty
to know their career. One of such programmes was organised in the Govt. High School ,Poovar where the children of
many of the fishermen in the area are studying. The programme for the first batch of students was held on 23.06.2016.
It was inaugurated by K.M.Baby, District Employment Officer in a meeting presided by Jeslin Rani, Head Mistress. Vijay
Wills, Fellow (Emloyment) has given the leadership for the programme.

The programme for the second batch of students was held on 24.06.2016. Total seventy seven students have
attended the programme in two batches.
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A view of the participants
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Awareness programme and
Medical camp for Migrant Workers
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K.Gopakumar, District Labour Officer, Pathanamthitta inaugurating the programme. Dr. Niran and his team is also seen.

An awareness programme on the Rights and Health problems for the interstate migrant workmen was organised
followed by a medical camp in Thiruvalla, Pathanmthitta. It was held at Youth Centre, Believers Church, Pathanmthitta on
22.06.2016 . It was inaugurated by K.Gopakumar, District Labour Officer, Pathanamthitta. The Medical Camp was held
under the Leadership of Dr.Niran comprising a team of experts from the District Hospital , Pathanamthitta. Kiran.J.N,
Senior Fellow, KILE and K.Dileep Kumar, Fellow(Labour) ,KILE were the coordinators of the programme.

A view of the participants
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Training

CadE PRIKGT Sl CEE ST oty i |2k

K.O. George, Chief Executive , Kerala Headload Workers Welfare Board inaugurating the programme.

Kerala Service Rules and Social Security Schemes for
the employees of Welfare Fund Boards

This programme was organised for the clerks of various Welfare Fund Boards under the Labour and Skills
Department. It was held on 17.03.2016 and 18.03.2016 at Renewal Centre, Kaloor, Ernakulam.The programme was
inaugurated by K.O. George, Chief Executive , Kerala Headload Workers Welfare Board, Ernakulam in a meeting presided
by Kiran. J.N. Senior Fellow, KILE. K. DileepKumar , Fellow (Employment) has delivered the welcome address. 32
persons have attended the programme.
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A view of the participants
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Training
Interpersonal Relationship
for the Assistant Labour Officers

S. Thulaseedharan, Additional Labour Commissioner inaugurating the programme.

A training programme on Interpersonal Relationship for the Assistant Labour Officers have been organised on
28.06.2016 and 29.06.2016 at Animation Centre, Kovalam, Thiruvananthapuram. The two days programme was inaugurated
by S. Thulaseedharan, Additional Labour Commissioner and Secretary, Kerala Building and Other Construction Workers
Welfare Board in a meeting presided by Vijay Wills, Fellow Employment, KILE, K. Dileep Kumar, Fellow (Labour) KILE
expressed the wote of thanks.

S.Thulaseedharan , Additional
Labour Commissioner and Secretary,
Building and Other Construction
Workers Welfare Board has handled
the session on Public Relations and
Government Service. The class on
Interpersonal Relationship by
Dr.R.Prakash, D.O.P.T National
Trainer. Thirty two officers have
attended the programme.

A view of the participants
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Training

Executive Development programme

for Assistant Labour Officers

An Executive
Development Programme for
the Assistant Labour Officers
was organised on 15" and 16"
March, 2016 at Renewal
Centre, Kaloor, Ernakulam .
The  programme  was
inaugurated by P.J. Joy,
Regional Joint Labour
Commissioner, Ernakulam in
the meeting presided by Kiran.
J.N., Senior Fellow, KILE. K.
Dileep Kumar, Fellow (Labour)
and T.Baburaj, Assistant
Labour Officer, Angamaly
have delivered the welcome
address and vote of thanks
respectively.

P.J. Joy, Regional Joint Labour Commissioner, Ernakulam

The class on Labour inaugurating the programme
Laws — An Overview was

handled by P.J. Joy, Regional Joint Labour Commissioner, Ernakulam and the session on Interpersonal Relationship was
handled by V.K. Krishnakumar, J.C.I National Trainer. The class on Kerala Service rules and Manual of Office Procedure
was handled by K.Rajan Nair , Accounts Officer, Police Training College (Rtd.) Twenty Five officers have attended the
programme.

A view of the participants.
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Juris Consultus

This is a special column through which the answers to the questions
on law relating to labour legislations implemented in the State received
from the readers if any will be published along with other matters on
labour and employment. This include new enactments, rules,

schemes, latest case law from Supreme Court and High Courts,

The column is handled by Sri. V. Veerakumar, Executive Director, KILE

notifications, amendments to the existing Acts, rules etc.

Readers may either send the questions to

kiletvm@gmail.com or Executive Director,
Kerala Institute of Labour and Employment (KILE),
Thozhil Bhavan, Thiruvananthapuram - 695033

1. Is it mandatory that all the industrial
establishments having trade unions should
conduct referendum to recognize the trade
unions? If so, what are the legal provisions
applicable in this regard?

Mathew Pullamtheri, Kottayam

There is no mandatory legal provision
enforceable in the State to conduct referendum to
recognize trade unions in the industrial establishments.
However, the Kerala Recognition of Trade Unions
Act, 2010 (Act 16 of 2010) prescribe certain
provisions for the recognition of trade unions in the
state. Under these provisions a trade union can
initiate action for the recognition of trade unions in
the industry or an industrial establishment. But it is
not a compulsory provision. So unless atleast a trade
union desires to do so the recognition of trade unions
cannot be carried out in an industry or an industrial
establishment. Unfortunately, there is no provision
in the Act, enabling the employers, who are the parties

equally want to recognize the trade unions in an
industry or an industrial establishment, to initiate action
towards recognition of Unions . Besides,the trade
unions who are not participating in the recognition
process do not lose its right to raise a dispute and
represent before the conciliation officer under the
Industrial Disputes Act, 1947. More details can be
collected either from the enactment,The Kerala
Recognition of Trade Unions Act, 2010 and Rules
made thereunder or from the offices of the Labour
Department.

2. Sathya Moorthy, District Labour Officer
(HQ) (Rtd.), Office of the Labour Commissioner has
pointed out an error regarding the appellate authority
appointed under Section 4 of the Kerala Headload
Workers Act, 1978 mentioned in the “ Know Your
Authorities under Various Enactments” column
published in the KILE NEWS , April — June , 2015
issue (Page 22-23). While regretting on the error
occurred we also convey our gratitude to the officer
who have pointed out the mistake.

Kerala Institute of Labour and Employment (KILE) 27
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Previously the appellate authority for this purpose
was the Regional Joint Labour Commissioner but
Vide G.O (P) No. 42/2013/LBR dt.27"% March, 2013
published as S.R.O No. - 313/2013 the Deputy
Labour Commissioners have been notified as the
appellate authority. The copy of the notification is
included in the Journal section of this column.

3. Whether an employee is entitled to receive
interest for the delayed payment of gratuity?

Section 7 (3A) of the Payment of Gratuity Act,
1972 is very clear on the payment of interest for
delayed payment of gratuity. However no interest
shall be payable ifthe delay in the payment is due to
the fault of the employee and employer has obtained
permission in writing from the concerned authority
for the delayed payment on this ground.

In H. Gangahanume Gowda, AIR 2003 SC
1526 the Hon’ble Supreme Court observed that earlier
there was no provision in the Act for payment of
interest for the delayed payment of gratuity. In fact,
it is on the acceptance of the position that there
was a lacuna in the law that Act 22 of 1987 brought
about the incorporation of sub- section 3(A) in
Section 7.

Recently, the Hon’ble High Court of Kerala after
going by the ratio of the Hon’ble Supreme Court in
H.Gangahanume Gowda, AIR 2003 SC 1526
(supra) as well as the statutory mandate under
Section 7 (3A) of the Payment of Gratuity Act, 1972,
ordered interest to the petitioner in Suni/ Kumar S.
v. Assistant Registrar of Cooperative Societies
and others, 2016 LAB.I.C.1263 .

4. Whether a resigned employee can make an
application under Section 33 C (2) of the
Industrial Disputes Act, 1947?

Certainly. A resigned employee can make an
application under Section 33C (2) of the Industrial
Disputes Act,1947.

28 Kerala Institute of Labour and Employment (KILE)
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The Hon’ble High Court of Kerala in a very
recent decision in Sabumon M.C. v. The Managing
Director, M/s. Mangalam Publications India (P)
Ltd., Kottayam and another, 2015 LAB.I.C. 1552
(Ker) relying the decision in the Thomas .P.K and
Others v. Sahithya Pravarthaka Co-Operative
Society, Kottayam and others (2014(3) KHC 195)
which followed the decision in National Building
Construction Corporation Ltd.v. Pritam Singh Gill
(AIR 1972 SC 1579) held that “retirement though
not a voluntary action, occurs on attaining a certain
age. The superannuated employee also receives
certain benefits on retirement and there would be
nothing wrong in such retired employee approaching
the Labour Court under Section 33 C (2) for claiming
any benefits computable in terms of money, which
arose during the period of his employment. The fact
that the employee had retired from the service of
the company would not take such person out of the
definition of ‘workman’ as contemplated under
Section 33 C is the established position going by
the aforesaid decisions.”

The Court held that “a person who was resigned
from the service of an establishment, according to
this Court, is in an identical situation. A workman
placed in a disadvantageous position, when in
employment, would not many a time take cudgels
against the management while in employment, for
threat of a vindictive action on the part of the
management. Having gone out of the service of the
management, the said person could definitely claim
any benefit computable in terms of money, which
he was entitled to during the course of his
employment, under Section 33 C(2). To avail ofthe
benefits under Section 33 C and to invoke such
provision, aterminated workman cannot be said to
stand on a better footing than aresigned employee.
Termination, resignation and retirement would have
to be treated similarly in so far as the eligibility to
invoke the provision under Section 33 C.”

The Court further held that < the definition in
the Industrial Disputes Act, 1947 are not conclusive
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in so far as Section 2(s) starts with a cave at “unless
there is anything repugnant in the subject or
context”. The subject under Section 33C is legally
admissible benefit computable in terms of money,
and the contextis aspeedy remedy provided to an
individual to claim for it. To say that only a person
continuing in employment could seek a reference
would be repugnant to the subject and context of
Section 33C.”

With these observations the Court held “it is the
opinion that a resigned employee would also be
entitled to invoke the provision under Section 33C.”

5. The enhancement of ceiling limit under
Section 4(3) of the Payment of Gratuity Act,
1972 to Rs. 10 Lakhs applied from the date of
its original amendment to the employees of Co-
operative Societies.

A question came up before the Hon’ble High
Court of Kerala in Nirmala Thomas v. Kerala State
Co-operative Consumer Federation Ltd. 2016 (2)
KLT SN 115 (C. No. 136) to decide whether the
petitioner was entitled to receive the enhanced rate
of Rs. Ten lakhs as gratuity under the Act.

The Court held that the provisions of the Gratuity
Act straight away apply to employees of Co-operative
Societies in the State. The enhancement of ceiling
limit under Section 4(3) of the Payment of Gratuity
Act, 1972 to Rs. 10 Lakhs applies to employees of
Co-operative Societies from the date of its original
amendment, ie. 24.05.2010 and not when the said
amendment was later adopted by State.

6. Whether any law is in force in the State to
prescribe a particular age as retirement age of
an employee in an establishment and the
pension admissible on the attainment of 58
years oblige the employers to fix the age of
retirement at 58 years?

No. there is no law is in force in the State to
prescribe a particular age as the retirement age of
an employee in an industrial establishment. However
it is the discretion of the employer to fix a particular

KILE NEWS

age as the retirement age of an employee in a
particular establishment unless it is settled by an
agreement between parties. But, different age might
have been fixed in a particular enactment to entitle
a particular benefit. It does not mean that the
employees should retire on the age mentioned in the
enactment.

The same question was examined by the
Hon’ble High Court in Stafe of Kerala and Another
v. Kerala Land Development Corporation
Employees Union and others, 2016 LAB.I.C 1409
(Ker) and held as follows. ¢’ It is the common
knowledge that retirement age in different
establishment and organisation are not uniform and
the retirement age varies from 55, 56, 58 and 60
years. The plea that since the statutory scheme
(Employees Pension Scheme under the Employees
Provident Funds and Miscellaneous Provisions Act,
1952) provides 58 years as superannuation age, there
should be retirement of all employees of different
organisations as 58 years would not be tenable as
the date of retirement fixed in various organisations
shall become redundant. The purpose of the 1995
Scheme is to extend the benefit of a Scheme framed
by the Central Government under the 1952 Act to
its members. The benefit under the Scheme is
admissible to its members, who retired at 55, 56, 58,
and 60 years. The mere fact that superannuation
pension is defined in the Actas a pension which is
admissible on the attainment of 58 years does not
oblige all the employees to fix the age of retirement
at 58 years.”

7. A copy of the F.I.LR can be obtained through
an application under the Right to Information
Act, 2005.

The Hon’ble Division Bench of the Kerala High
Court in Jiju Lukose v. State of Kerala ,2016 (1)
KLT 119 held that for meaningful exercise of the
right given to the accused under Section 438 of the
Cr. P.C., obtaining copy of the F.I.R is relevant and
necessary. A person who is accused of a cognizable
offence by registration of the F.I.LR at the police
station cannot be denied the right to know the
contents ofthe F.I.R to enable him to defend himself
and take such steps as provided under law.
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JOURNAL SECTION

(Please see page 27 No. 2)

GOVERNMENT OF KERALA
Labour and Rehabilitation (H) Department
NOTIFICATION
G.O (P) No. 42/2013/LBR Dated, Thiruvananthapuram 27" March, 2013

S.R.O No. - 313/2013. In exercise of the powers conferred by Section 4 of the Kerala Headload
Workers Act, 1978 (20 of 1980) and in supersession of all the previous notifications on the subject the
Government of Kerala, hereby appoint the following officers as specified in column (2) of the schedule
given below as Appellate authorities for the purpose of performing the functions of the appellate authori-
ties under the said Act for the areas specified in column (3) of the Schedule , namely:-

S1.No. Appellate Authority Area
(D 2 3)
1. Deputy Labour Commissioner, Revenue district of
Thiruvananthapuram Thiruvananthapuram and Pathanamthitta
2. Deputy Labour Commissioner, Kollam Revenue District of Kollam and Alappuzha
3. Deputy Labour Commissioner, Kottayam Revenue District of Kottayam and Idukki
4. Deputy Labour Commissioner, Ernakulam Revenue District of Ernakulam
5. Deputy Labour Commissioner, Thrissur Revenue District of Thrissur
6. Deputy Labour Commissioner, Palakkad Revenue District of Palakkad and Malappuram
7. Deputy Labour Commissioner, Kozhikode Revenue District of Kozhikode and Wayanad
8. Deputy Labour Commissioner, Kasargod Revenue District of Kannur and Kasargod

By order of the Governor
DR.NIVEDITAP. HARAN
Additional Chief Secretary to Government.

Explanatory Note

(This does not form part of the notification, but intended to indicate its general purport.)

The Regional Joint Labour Commissioners have to attend to conciliation work under Kerala Headload
Workers Act, 1978 and enforcement work under various Labour enactments. They are also appointed as appellate
authorities under Kerala Headload Workers Act, 1978 and the Payment of Gratuity Act 1972. In this circumstances, the
Government have decided to rearrange the powers and duties of the Regional Labour Commissioners of Labour
Department and to appoint Deputy Labour Commissioners of Labour Department as the Appellate Authority under the
Kerala Headload Workers Act, 1978 to perform the functions of the appellate authority in their respective jurisdiction.

This notification is intended to achieve the above object.

[Published in Kerala Gazette (Ext.) No. 1101 Vol. Il dated, 16"April , 2013]
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Amendment in the Kerala Minimum Wages Rules, 1958
on Wage Protection System (WPS)

GOVERNMENT OF KERALA
Labour and Skills (E) Department
NOTIFICATION

G.O (P) No.84/2015/LBR Dated, Thiruvananthapuram 8*July, 2015

S.R.O No. - 458/2015. In exercise of the powers conferred by clause (d) of sub section (2) of section
30 of the Minimum Wages Act, 1948 ( Central Act 11 of 1948) , the Government of Kerala after considering
the objections and suggestions received on the draft proposal published as Notification No. 35/E1/2015/
LBR dated 9™ April, 2015, in the Kerala Gazette Extraordinary No. 830, dated 13" April, 2015 as required
under sub section (1) of section 30 of the said Act, hereby make the following rules further to amend the
Kerala Minimum Wages Rules, 1958, namely:

RULES

1. Short title and commencement. (1) These rules may be called the Kerala Minimum Wages Rules (Amend-
ment) Rules, 2015.

(2) They shall come into force at once.
2. Amendment of the Rules.- In the Kerala Minimum Wages Rules, 1958,
(i) in rule (2), after clause (i), the following clause shall be inserted, namely;

“(ia) “ Wage Protection System” means an Information Technology enabled system provided in
the Labour Commissionerate to ensure payment of minimum wages toall orany class of employees
employed in any scheduled employment as specified in the Appendix.

(i) after rule 21, the following rule shall be inserted namely:

“21A . Payment of wages through I.T enabled wages payment system. (1) Notwithstanding
anything contained in these rules, employees of the scheduled employment as specified in the Appendix
shall submit electronically or upload an I.T. enabled ‘Register of Employment and Wages’ in Form XIV
through Labour Commissionerate Automation System.

(2) Employers of the scheduled employments specified under sub- section (1) shall pay and
disburse the wages tothe employees only through individual bank accounts.”

(iii) in rule 29.
(a) in sub- rule (1), after the first proviso, the following proviso shall be inserted namely:

“Provided further that the ‘Register of Wages’ to be maintained by the employer in the case
of scheduled employments covered by the Wage Protection System shall be in Form XIV”.

(b)  after sub-rule (4), the following sub- rules shall be inserted, namely:

“(4A) L.T enabled ‘Register of Employment and Wages © in Form XIV shall be authenticated by the
employer or any person authorized by in this behalf prior to the submission or the uploading of the same
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through the Wage Protection System.

(4B) The Inspector authorized by the Labour Commissioner shall electronically authenticate Form
XIV submitted or uploaded through the Wage Protection System. Such forms shall be maintained as duly
signed hard copies by the employer , or maintained as such in an electronic media , provided that a
printout of the Form XIV, duly signed by the employer shall be made available to the Inspector on demand.

(4C) Employers shall ensure thatthe bank account numbers of his employees are entered in Form
XIV for effecting payment of wages through banks.

(4D) Register of employment and wages in From XIV shall be electronically submitted or uploaded
in the Wage Protection System three days prior to crediting of wages in the individual bank accounts of
the employees.

(4E) Employers ofthe scheduled employments covered by the Wage Protection System shall issue
electronically generated wage slip to all his employees through Wage Protection System at least a day
prior to effecting payment of wages.”

(c) after sub-rule(7),the following sub- rule shall be inserted, namely:

“(7A) Notwithstanding anything contained in these rules, the Register of employment and Wages”
in From XIV and the wage slip generated through Wage Protection System shall be considered as records
authenticated by the employer , for the purposes of the Act and Rules.”.

(d)  in sub- rule (8), for the words “a vist book” the words “an inspection book” shall be substi-
tuted;

(iv) in rule 29A, after the word, figures and brackets “rule 21(4)” the word, figures and letter
“rule 21 A” shall be inserted.

(v) after rule 29B the following rules shall be inserted, namely:

“29C. Exemption . Notwithstanding anything contained in these Rules the employer submitting IT
enabled Register of employment and wages in Form XIV and effecting payment through individual bank
account of the employee, shall be exempted from maintaining Register of Fines in Form I. Register of
Deduction for Damage or Loss Caused to the Employer in From II, Overtime Register for Workers in
Form V and Register of Wages in From XI.

29D. Making entries in the Register-No employer shall make , cause or allow in any record,
register, notice or form in written or electronic format prescribed , an entry which is false to his
knowledge in any material particulars, or not shall willfully omit, cause or allow to be omitted from any
such record, register, notice or form, an entry required to be made therein.”

(vi) before the existing Forms , the following Appendix shall be inserted, namely:

“Appendix
[See rule 2(ia)]
Name of Scheduled Employments:
() Employment in Shops and Establishments.

(i) Employment in Private Hospitals, Dispensaries, Pharmacies Clinical Labs, Scanning Cen-
tres, X-ray Units and Other allied institutions.

(i) Employmentin Star Hotels.

(iv) Employmentin Security Services

(v) Employmentin Computer Software.

(vi) Employment in Private Educational Institutions (Non- teaching).”
(vii) after Form XIII the following Form shall be inserted namely:
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Explanatory Note
(This does not form part of the notification, but is intended to indicate its general purport.)

Government have decided to implement “‘e-payment of wages” scheme which aims at providing
wages to employees working in Small scale Banks, Textile Shops, Jewelleries, Private Hospitals, IT
Sector, Self Financing Educational Institutions, Construction Sector etc. through banks by which the
Labour Department Officials can effectively monitor the salary payments to the employees, periodically
as and when required and take punitive measures for non- payment of minimum wages against the
defaulters. In order to achieve this goal, the Government have decided to amend the Kerala Minimum
Wages Rules, 1958.

This notification is intended to achieve the above object.

[Published in Kerala Gazette (Ext.) No. 1689 Vol. IV dated, 13" July, 2015 ]

DIFFICULTIES IN YOUR
LIFE DO NOT COME TO
DESTROY YOU, BUT TO
HELP YOU REALISE
YOUR HIDDEN
POTENTIAL AND POWER,
LET DIFFICULTIES

KNOW THAT YOU TOO
ARE DIFFICULT
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IT policy in two months: CM

4 compeehensioe IT policy will be rolled out in tao manths, Chiel
Itiriksbesr Pinsray] Vijayan infosmmed the Acsmily. The policy will be
declared after holding disoussions with all stakeholders, he said in
reply to questiond bn the Housa, The Chiaf Mintster said sbeps were
being taken o strengthen e-govemance. Deparbment-lavel
cammittess have been formed for the proper implementation ol
- JOVEIMANcE projects.

Indian Express - 29.06.2016
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‘State to write to Centre on FACT

The State Government will convey its objections to the Cantre cver
the latter's mowe to private FACT, Chied Menister Pinarayi Vilayan
aaid. Feplying to a submission on the issue In the

MAssemibly, he called for a concertied effart to combat

thee mawe 1o privatise PSLUE. “"The govermment has not

recedved any formal Imtimation from the Centre in -

thits regand, But we understand from media reports

that the Centre is proposing to privatise PSUs,

Including FACT, This has to be stopped.” he said.

Scheme for women security soon

& 'Woman Safety and Security Scheme” as wedl as an all-woman
battalion in the police ame on the cards to fight the fing number
of crimits against women, Chief Minister Pinarayl Vijayan sald here
o Tuesday. Replying to guestions in the Assembdy. he sald the
‘Woman Safety and Security Scheme’ wat intended 1o end
atnacities agalrst women and to ensure gender equality. “The

government will ghve pricrity to addess the grievances of the
wiakadh AR rraroinalces ritlnen " he cadd inomo-tes

The Hindu daily - 29.06.2016
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Deshabhimani - 24.05.2016

wegistration of migrant workers

Indian Express - 29.06.2016

of registration of labourers The  also.

F benefits may reach | - Data bank of migrant labourers soon
allcmmemplu} = . EXPRESS NEWS SERVICE under the Kerala Migrant Work-  process can be carrbed out in as
Tl o —'“'"”"'::: o BTPuam ers Wilfare Scheme, Responding  sociation with the legislators, lo-
o s | B . to e sarne, Labour Minister TP, cal self-government institutions
E—#-__: et E h:‘&.. . THE state government will Ramakrishnan said the previous  and other related departments,
R Py S Sren MR . launch adata bank projectof mi-  LDF government had inithated 2 he sadd.

e i e e «  grant labewrers in the current  sbop in this regard in 2010, So far,

-—aﬂ‘: T SHTESSE o Dhanchalyearwherethersgitra - only 5105 poplohvoregistersd - Apna Ghar

T T T ik . tion of migrant workers from  under the scheme, the Minister

Tt = ._.."i‘::% . dther states will be completed.  said. Thie Apna Ghar project injtiated
R e =g mae—=—im= . The sxact number of migrant  The Minister pointed out that  in Palakad to provide proper ac-
el % SRS - workersin the state hasnot been  there are some practical difficul: - commodation for migrant labour-
o = i_ == | tabulated yet, he sald. thes in foreeful registration of mi-  ers has been successful.
3=_-:' i PR === Raisingtheissus throughacall grant labourers coming 1o the Tt reported that the state gov-
=S aT Ly e 2 - ing attention motion from James  state. He also indicated a time-  ernment I8 planning to u‘md‘
= e Mathew, pointed out the need for — bound action plan for completion  thesame project to other districts
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New IT policy in
two months: CM

SPECIAL COREESPONTNENT

A com-
prehensive I'T poliey will bm-
plemented in the State with-
m  two  months,  Chief
Minister Pinarayi Vijayan
has said.
Replying to question by M.
Muakesh in the Assembly on
Tuwesday, he said the Smart
City would become fully
functional by 2021 The first
phase of Smart City had been
completed, opening up the
ties for over 5000 persons.
0Of the building space of &8
lakh =q #t, 67 aq it wiould
be dedicated space for IT
and [T-enabled services.
However, at present anly 6.5
lakh sq ft of office space had
been completed and was
ready for functioning.
Government representa-

Indian Express - 29.06.2016

tives on the Smart City boand
were monltoring the project
and the Chiefl Secretary oo
was holding revicw meet-

ings. The Sub Collector of

Fort Kochi had beern appoint-
ed as the nodal officer n
charge of the activities relat-
ed 1o the project. he sadd.
The povernment woulbd
ensure that the project was
completed in  accordance

with the conditions outlined -
in the framework agreemnt -
signed by the government |
with Tecom Investments on .|

By 13, 2007,

Theres were no changes in
the comditions. in the agres-
mens, he sakd in reply o a
quesiion by Veena Geonge.

All outstanding isswees
would be discussed at the
Smart Ciry board meeting
which would be comvened on
Anguast G

KILE NEWS

Databank on
migrant workers

Srecia. CoORRESPONDENT

THIRUALMBNTHAPURBAL The goow-
trnml:ntlm drawn upaprn-
ject to create a
migrant workers in I{i.':z:r_'l.:
and _complete their
registration.
L-Ibﬂﬂ.l!’ Minister T.P. Ra-
vold  rhe As-

ew, the Minister said regis-
tered  mdgramt  wosrkers
would be provided vanous
services, including better
WIS :qd \I'EI:!"’.I.“E cn-nﬂl.—
tions. Pointimg to the ab-
sence of data on the mi-
granis, he said only 53000

The Hindu - 29.06.2016

Sdum'n:_p:tupmﬂllﬂ
Moving the motion, M
Mathew called for steps for
the registration of lakhs of
waorkers from other
Siates. The Minister told the
House that the Apma Ghar

Erant workers would be ex-
tended o other dstricts.
Revenue  Minister E.
Chandrasekharan =sald the
nt would review
the disasper management
plan for Kerala and apdate
the dissster risk redwction
N Replying o acal
o a calling atten-
tion moved by VDL Sathee-
san, e sald modermisation of
the Fire and Rescus Services

world be given priorine.

'SMART CITY WILL BE
READY BY 2021
Srrart Sy, Kochil, will bo resdy by

202 [l inkter Pinarayl
Vijargnn sadd hees on Tussday,

adding: that siops wene baing taken

1o complet [T profect in 4 Bme-
Baynd manner, By Aupeit, thens
will be clarty regarding the
schedules, ke sald in reply o
s tions in the Assembly, "The
o maeeting will e heid on
Bt B The developers have
et ikt oo Doing A CeCRild
schedute. A cless phctume will
@matpe A1 that reeseting." Vijayen
sabd, IT amd ITES compasies will
gut spate at the b o perthe
agregrment. bheiakd, Condtnuction
of anly 6.5 lakh 55 it space of 19
b7 laki 5q 1t intendsd for [T and
ITES bursinesses at Smart City
Eesgact has B comgbeted, sven
though the agresmmsnt between

tha Siate Government and TECDM
vaieh Signed on May 13, 2007, A% pe

thae frameewori agresmmant,
tedidiegs with & botal area of B&
akch 5g T ahsuld e ready within

ben years of the closing dabe, skong

withs G0, D00 jobd.
Indian Express - 29.06.2016

ANILXUNAR T | e+

ral calamitles.
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S00N, membars of the Kudumbashres
Mission will be taking up thé task of
coardinating rescue activities In the
ovent of industrial disasters and natu-

For thifirst time in the State, the Er-
nakulam District Disastar Manage-

gt tralning .
ars for bullding Elﬂl.l‘:ltj' in ':ﬂ

DDMA, which finctions under
the Distrlst Collactos, took thedeciston
in the wake of the frequent chemical  workers.

dianatars reparted bn the ebty, expecial:
Iy the recent ammonia laak near Tripu
nilthira that laft around 200 familles

panic-stricken

expart it DOMA, Ernakulam,

Indian Express - 29.06.2016

‘K part of the inftbatbve, wi will i
‘part tralning in beals 1ife support,
chamiical hagards, first ald and the as-

of fire and safety 1o Kndum-
workers. Most of the sccidents

tuen celtical becausa thase who re
spond firet ofton lack the required

p group capable of tackling
sltuations,” sald Saran, subject

In!ﬂ:l% will be given to 100
%WMW

Kudumbashree workers to be trained
in rescue operation soon

al to the SDMA for conducting the
training programme, whizh will be
launched after obtaining approval
from the SDMA, The workers will be
sebected from thoss iving in the ‘haz
ardous map' of the city" said DDMA-
Ernakulam hazard analyst Anjall
Parpmeswiran

Asocording to DDMA officials, the
initlative will halp in containing do-
mestic accidents. ineluding gas leak.
“Many housekiolds are still lgnorant
mhout accidents such as gas loak. The
tridned mombers will sproad the mes-
saga fo all houssholds,” they said.

Meanwhile, the DDMA has drafted
an action plan for imparting similar
tridning to toachers in the district
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Respiratory Infections
More than 10,000 people have lost their lives in India because of
respiratory infections, which are largely believed to be associated
with exposure to air pollution, in the past three years... '

Cases and deaths due to acute  : 5 states that recorded
respiratory infections . most deaths in 2014
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“ The future depends on '
what you do today”

- Mother Teresa

Mahatma Gandhi
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DR.A.NEELALOHITHADASAN NADAR

Dr. A. Neelalohithadasan Nadar, senior Janatha Dal leader, was born as the son of K.P. Appi Nadar and
A. Kunjulekshmy on 28th August 1947. A Law graduate, he holds a Doctorate in Hindi as well. Taking an active
interest in political affairs even during his student days, he joined Indian National Congress in 1964, became the
KSU District Secretary in 1967-68 and later its President. He was Member of State Youth Congress Committee in
1968 and became its President in 1969. Besides, he was a member of KPCC and AICC. He also served as Chairman,
Kerala University Union in 1972. During the emergency period he left INC and associated in the formation of the
Congress For Democracy and became its State President. Subsequently he joined the Janatha Party when CFD
merged with the Janatha Party. Later, he became the Parliamentary Party Leader and State Chairman of DSP. When
the name of DSP was changed as Lok Dal, he became its Member, National Standing Committee and also State
President. Dr. Neelalohithadasan Nadar became elected to KILA for the first time in 1977 from Kovalam constituency.
Again he was elected to KLA in 1987, 1996 and 2001 from the same constituency. He had been elected to KLA in
1991 too from Kovalam; however the election was declared void by the Kerala High Court on 11-12-1991.
Dr.Neelalohithadasan Nadar held the portfolio of Law, Electricity, Irrigation, Labour and Housing in the C.H.
Mohammed Koya Ministry from 16-11-1979 to 1-12-1979.. He also held the Office of the Minister for Sports and
Youth Affairs in the E.K. Nayanar Ministry from 2-4-1987t0.17-6-1991 and the Minister for Forests and Transport
in Nayanar Ministry from 20-1-1999 to 13-2-2000. Dr. Neelalohithadasan Nadar also had a remarkable stint as
Member of LokSabha from 1980 to 1984. Also-as the founder of “Kamaraj Foundation of India “ in 1976, he worked
as its Chairman and was Member of State Library Council too.-He worked as Manager, Printer and Publisher of the
monthly “Yagadeepam”. He started ‘‘Gandhian Balakendras™ in 1987 and worked as its Chief Patron. He has been
the Janatha Dal Legislature Party leader besides being a Member of Janatha Dal National Executive Committee.
Earlier, he was also its State Secretary General, till 1999. Jameela Prakasham is his wife and they have two daughters.

In view of the provisions in the Memorandum of Association of KILE the Minister holding the charge of
Labour Department would become the President of the General Body of KILE. Thus Dr. Neelalohithadasan Nadar
became the president of KILE from 16.11.1979 to 1.12.1979. He was the President who held the office of KILE for the
shortest period.

Courtesy: Kerala Legislative Assembly Website
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7 Lettons

Sumitha Krishnan,
Software Professional, Thiruvananthapuram

Sir, I am writing this letter on behalf of a group of
Software Professionals working in different organisations
in Technopark, Thiruvananthapuram. We have heard about
the WPS, the initiative of the Labour Department but not
familiar with the objective and process of its implementation.
Your article on the Wage Protection System in the KILE
NEWS, September, 2015 issue enabled us to understand the
importance of the system and the usefulness to the
employees. Besides ensuring the payment of wages the
registration of the establishment under the system will
establish the relationship of the employees with the
establishment / organisation where they are engaged. We
appreciate KILE for giving us these information through
your esteemed publication which was a great help for people
like us who don’t get time to get acquaintance with the
government policies and projects.

We would be greatly obliged to KILE if KILE take the
lead role to organise a workshop on the initiative and its
implementation to the companies / employees working in
the Technopark, Thiruvananthapuram.

Ramesh Karanavar, Ernakulam

I understand that KILE have published a number of
booklets and brochures on various labour laws and rules
applicable in the State and distributing it free of cost through
Department offices. Let me first congratulate KILE for having
taken up such a great decision when government
publications on the matter are not available to the public. I
heard there was a manual of Kerala Labour Laws published
by the Labour Department in early seventies but nobody
has cared to amend it and publish even after four decades
of its publication. Here KILE deserves the credit. Thank U.
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Ebi George , Kochi.

I am in charge of the HR Department of a major
industrial concern in the industrial capital of the State.
We have nine registered trade unions of which three
are effectively functioning and very cooperative with
the establishment but the rest are only on paper. Some
of them are creating problems in the day to day
functioning of the establishment and thereby a
congenial atmosphere in the establishment is
disturbed. Now we would like to conducta referendum
among the Unions and recognise them for the effective
functioning. We understand that Government have
enacted a special legislation for the purpose. But the
copies of the enactment are not available in the
market. KILE may publish it through the KILE NEWS
and take steps to publish it and issue free of cost for
the easy availability to the public.

Renuka G. Nair, Law Intern, Kochi

Very recently I had an occasion to go through
the KILE NEWS of the institute. It seems to be
professional in outlook and quality. I understand that
the institute have so many other publications also in
its credit. Since the institute is functioning in
Thiruvananthapuram the public are facing problem to
get it easily. So the authorities may please take
necessary steps to supply these publications through
the District Information Offices and the regional offices
of the Labour and Employment Departments. Also it is
appreciable to see that these publications are available
in the institute’s website.

ay be sent to

e

The Ex;cutive Director, .
rIr(léiala Institute of Labour and Employm

Thozhil Bhavan,
Thiruvananthapuxam—

or
email to: kiletvm@gmail.com .

695033
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